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Presidential Documents 


Title 3—The President 

EXECUTIVE ORDER 11614 

Establishing the National Business Council for Consumer Affairs 

By virtue of the authority vested in me as President of the United 
States, it is ordered as follows: 

Section 1 . Establishment of the Council . (a) There Is hereby estab¬ 
lished the National Business Council for Consumer Affairs (hereinafter 
referred to as the “Council”) which shall be composed of a Chairman, a 
Vice Chairman, and other representatives of business and industry 
appointed by the Secretary of Commerce (hereinafter referred to as 
^“Secretary”). 

(b) The Secretary, with the concurrence of the Chairman, shall 
appoint an Executive Director of the Council. 

Sec. 2. Functions of the Council . The Council shall advise the Presi¬ 
dent, the Office of Consumer Affairs, the Federal Trade Commission, 
the Department of Justice, and other Government agencies as appro¬ 
priate, through the Secretary, on programs of business relating to con¬ 
sumer affairs. It shall work closely with the above-described agencies in 
the further development of effective policies to benefit American con¬ 
sumers and in doing so may— 

(1) Identify and examine current and potential coasumcr problems 
and evaluate alternative solutions. 

(2) Provide a forum for business and government on current and 
emerging Issues in the field of consumer affairs. 

(3) Identify, recommend, and encourage action by the business com¬ 
munity to meet legitimate consumer grievances. 

(4) Provide liaison among members of the business and industrial 
community on consumer affairs matters. 

(5) Advise on plans and actions of Federal, State, and local agencies 
involving policies on consumer affairs which affect business and industry. 

Sec. 3. Subordinate Councils . The Council may establish, with the 
concurrence of the Secretary, such subordinate councils as it may deem 
appropriate to assist in the performance of its functions. Each subordinate 
council shall be headed by a chairman appointed by the Chairman of the 
Council with the concurrence of the Secretary. 

Sec. 4. Assistance for the Council . In compliance with applicable law, 
and as necessary to serve the purposes of this Order, the Secretary shall 


FfOEtAl REGISTER. VOC 36, NO. 153—-SATURDAY, AUGUST 7, 1*71 







11622 


THE PRESIDENT 


provide or arrange for administrative and staff services, support, and 
facilities for the Council and any of its sulxrrdinatc councils. 

Sec. 5. Expenses. Mcmlrcrs of the Council of any of its su!x>rdinate 
councils shall receive no compensation from the United States by reason 
of their services hereunder, but may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by law (5 U.S.C. 5703) 
for persons in the Government service employed intermittently. 

Sec. 6. Regulations. The provisions of Executive Order No. 11007 
of February' 26, 1962, prescribing regulations for the use of advisory 
committees, are hereby made applicable to the Council and each of its 
sulx>rdinatc councils. The Secretary may exercise the discretionary powers 
set forth in that order. 

Sec. 7. Construction. Nothing in this Order shall l>c construed as 
subjecting any function vested by law in, or assigned pursuant to law to, 
any Federal agency to the authority of any other Federal agency or of 
the Council or of any of its sulrordinatc councils, or as abrogating or 
restricting any such function in any manner. 



The White House, 

August 5, 1971. 

[FR Dac.71-1 H95 Filed 8-5-71 ;4:44 pm) 

Note: For the text of a Presidential statement issued in connection with E.O. 11614, 
above, see Weekly Comp, of Pres. Does., Vol. 7, No. 32, U*uc of Aug. 9, 1971. 
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Rules and Regulations 


Title 20—EMPLOYEES’ 
BENEFITS 

Chapter I—Bureau of Employees' 
Compensation, Department of Labor 

SUBCHAPTEt B—FEDERAL EMPLOYEES’ 
COMPENSATION ACT 

PART 25—COMPENSATION FOR DIS¬ 
ABILITY AND DEATH OF NONCITI¬ 
ZENS OUTSIDE THE UNITED STATES 

New Special Schedule 

Part 25 of Title 20 o I the Code of Fed¬ 
eral Regulations is hereby amended in 
the manner indicated below. 

The provisions of 5 U.S.C. 553 which 
require notice of proposed rule making, 
opportunity for public participation, and 
delay in the effective date are not ap¬ 
plicable because these rules relate to 
agency personnel matters. Further, I do 
not believe such procedures would serve 
a useful purpose here. Accordingly, the 
amendments shall become effective 
Immediately. 

Part 25 is amended by adding the fol¬ 
lowing new section: 

§ 25.27 Territory of Guam (nonresident 
aliens)* 

(a) The special schedule of compen¬ 
sation established by Subpart B of this 
part shall apply, with the modifications 
or additions specified in paragraphs <b) 
through (k> of this section, to injury or 
death occurring on or after July 1, 1971 
in the Territory of Guam to nonresident 
alien employees recruited in foreign 
countries for employment by the Mili¬ 
tary Departments in the Territory of 
Guam. However, the Director may, in his 
discretion, adopt the benefit features and 
provisions of local workmen's compensa¬ 
tion law as provided in Subpart A of 
this part, or substitute the special sched¬ 
ule in Subpart B of this part or other 
modifications of the special schedule in 
this Subpart C. if such adoption or sub¬ 
stitution would be to the advantage of 
the employee or his beneficiary. This 
schedule shall not apply to any employee 
who becomes a permanent resident in 
the Territory of Guam prior to the date 
of his injury or death. 

( bi Death benefits: 400 weeks* com¬ 
pensation at two-thirds of the weekly 
wage rate, shared equally by the eligible 
survivors in the same class. 

( c) Death beneficiaries: Beneflclaries 
of death benefits shall be determined in 
accordance with the laws or customs of 
the country of recruitment. 


(d> Burial allowance: Fourteen weeks' 
wages or $400, whichever is less, payable 
to the eligible survlvor(s), regardless of 
the actual expense. If there is no eligible 
survivor, actual burial expenses may be 
paid or reimbursed, in an amount not to 
exceed what w r ould be paid to an eligible 
survivor. 

<e> Permanent total disability: 400 
weeks’ compensation at two-thirds of the 
weekly wage rate. 

(f> Permanent partial disability: 
Where applicable, the compensation pro¬ 
vided in subparagraphs < 1) through < 19) 
of paragraph 1c) of 125.11. subject to an 
aggregate limitation of 400 weeks' com¬ 
pensation. In all other cases, that propor¬ 
tion of the compensation provided for 
permanent total disability (paragraph 
(e) of this section) which Is equivalent 
to the degree or percentage of physical 
impairment caused by the disability. 

(g) Temporary partial disability: 
Two-thirds of the weekly loss of wage- 
earning capacity. 

<h) Compensation period for tempo¬ 
rary disability: Compensation for tempo¬ 
rary disability Is payable for a maximum 
period of 80 weeks. 

<i> Maximum compensation: The total 
aggregate compensation payable in any 
case, for injury or death or both, shall 
not exceed $24,000, exclusive of medical 
costs and burial allowance. The weekly 
rate of compensation for disability or 
death shall not exceed $70. 

(j) Method of payment: Compensa¬ 
tion for temporary disability shall be pay¬ 
able periodically. Compensation for per¬ 
manent disability and death shall be 
payable in full at the time extent of 
entitlement is established. 

(k) Exceptions: The Director may in 
liis discretion make exception to the 
regulations In this section by: 

(l) Reapportioning death benefits, for 
the sake of equity. 

(2) Excluding from consideration po¬ 
tential beneficiaries of a deceased em¬ 
ployee who are not available to receive 
payment. 

(3) Paying compensation for perma¬ 
nent disability or death on a periodic 
basis, where this method of payment is 
considered to be in the best interest of 
the employee or his beneficiary (s). 

(5 US.C. 8137, 8145.8140) 

Signed at Washington, D.C. this 3d 
day of August 1971. 

John M. Ekeberg. 

Director , 

Bureau of Employees Compensation . 

IFR Doc.71-11422 Filed 8-8-71:8:53 am \ 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 

Availability of Information 

In order to expedite and facilitate its 
response to requests for information of 
the Board, the Board Ls amending its 
Rules Regarding Delegation of Authority 
to delegate to the General Counsel of the 
Board authority (1 > to make available to 
other agencies of the United States for 
use where necessary in their official 
duties certain information regarding 
supervised Institutions, and <2) to deter¬ 
mine, in any case of service of subpoena 
on an officer, employee or agent of the 
Board or of a Federal Reserve Bank, the 
response to such subpoena. 

The delegation is reflected in the fol¬ 
lowing amendment to I 265.2(b) of the 
Board s Rules Regarding Delegation of 
Authority: 

§ 265.2 Specific function* delegated to 
Hoard employee* and Federal Re¬ 
serve Bank*. 

• • • • • 

<b> The General Counsel of the 
Board (or. in his absence, the Acting 
General Counsel) is authorized: 

• • • • • 

<5) Pursuant to the provisions of Part 
261 of this chapter, to make available 
information of the Board of the nature 
and in the circumstances described in 
II 261.6(b) and 261.7 of this chapter. 
• • ♦ • • 

Effective date: July 29.1971. 

By order of the Board of Governors, 
July 29. 1971. 

I seal] Kenneth A. Kenyon, 
Deputy Secretary. 

|FR Doc.71-11345 Filed 8-6-71:8:46 am) 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

General Services Administration 

Section 213.3337 Is amended to show 
that one additional position of Confiden¬ 
tial Assistant to the Commissioner. Prop¬ 
erty Management and Disposal Service 
is excepted under Schedule C. 

Effective on publication in the Federal 
Register (8-7-71) , subparagraph (2) of 
paragraph (f> of | 213.3337 is amended as 
set out below. 


No. 153 -a 
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RULES AND REGULATIONS 


§ 213.3337 Crnrrnl Sen i«*r» AdiuinL«tr»- 
lion. 

• • • • • 

<f> Property Management and Dis¬ 
posal Service. • • • 

(2) Six Confidential Assistants to the 
Commissioner. 

• • • • • 

16 OS.C. acet. 3301. 3300. K.O. 10677; 3 CFR 
1964-68 Comp . p. 318) 

United States Civil Serv¬ 
ice Commission, 

[ seal ) James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FU Doc.71-11388 riled 8-8-71:8:60 am| 

Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SU6CHAPTER 8—SUGAR REQUIREMENTS AND 
QUOTAS 

[Arndt. 41 

PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA QUOTAS 

Requirements, Quotas and Quota 
Deficits for 1971 

Basis and purposes and bases and con¬ 
sideration. This amendment la Issued 
pursuant to the authority vested in the 
Secretary or Agriculture by the Sugar 
Act of 1948. as amended (61 Stat. 922. as 
amended». hereinafter referred to as the 
“Act". The purpose of tills amendment to 
Sugar Regulation 811. as amended. is to 
revise the determination of sugar re¬ 
quirements for the calendar year 1971, 
established quotas, proratlons and 
direct-consumption limits consistent 
with such requirements and to determine 
and prorate or allocate the deficits In 
quotas established pursuant to the Act. 

Section 201 of the Act requires that the 
Secretary shall revise the determination 
of sugar requirements at such time dur¬ 
ing the calendar year as may be neces¬ 
sary. 

Because of the possible disruptions 
of ocean transi>ortation in the early 
autumn, there may be a tendency for 
sugar refiners and users to increase 
stocks of sugar and sugar containing 
foods above normal during nearby 
months. The increase in requirements at 
tills time should increase offerings of 
readily available raw sugar and also en¬ 
able foreign countries to better plan their 
sugar exportations during the balance 
of the year. The Increased sugar require¬ 
ments should also more nearly balance 
sugar supply and needs for the year. 

Accordingly, total sugar requirements 
for the calendar year 1971 are herein 
Increased by 100.000 short tons, raw 
value, to a total of 11.200.000 short tons, 
raw* value. 

Section 204(a) of the Act provides that 
the Secretary shall from time to time 
determine whether any area or country 
will be unable to fill its quota or prora¬ 
tion of a quota. On the basis of the quota 
established for Puerto Rico for the 
calendar year 1971 findings were here¬ 


tofore made (36 F.R 8773) that Puerto 
Rico w as unable to fill its quota by 785.- 
000 short tons, raw value, and accord¬ 
ingly quota deficits were determined for 
Puerto Rico for 785,000 tons. On the 
basis of the latest available Information 
it is herein found that Puerto Rico will 
be unable to fill its quota by an addi¬ 
tional 175.000 short tons, raw value. 
Therefore, a total deficit is herein deter¬ 
mined in the 1971 quota for Puerto Rico 
of 960.000 short tons, raw value. Accord¬ 
ingly. the additional quota deficit of 175,- 
000 short tons, raw value, for Puerto Rico 
is herein determined and is allocated and 
prorated to foreign countries pursuant to 
section 204<a) of the Act. If production 
exceeds the present estimates for Puerto 
Rico, the marketing opportunities for 
that area within the total mainland 
quota for that area will not be limited 
as a result of the deficit determination 
and proration provided herein. 

Of the additional deficit declared, an 
amount equal to 82.635 short tons, raw 
value, or 47.23 percent of the deficit, will 
be uilocated to the Republic of the 
Philippines according to section 204(a) 
of the Act. The balance of the deficit 
amounting to 92.365 short tons, raw 
value, is prorated and allocated to West¬ 
ern Hemisphere countries by prorating 
42,365 tons to such countries listed in 
section 202(c)(3)(A) of the Act. on the 
basis of published quotas most recently 
In effect and by allocating the remainder 
of the deficit amounting to 50.000 short 
tons, raw value, to the Dominican Re¬ 
public pursuant to the following deter¬ 
mination by the President. 

Til* Wnm House 

WASHINGTON 

JULY 10. 1971, 

Memorandum for the Secretary of Agricul¬ 
ture 

Subject: Finding pursuant to section 204(a) 
of the Sugar Act of 1948, as amended by 
the Sugar Act Amendments or 1965. 

In view of the development of stable 
political conditions and democratic Institu¬ 
tions in the Dominican Republic. 

In accordance with the recommendation* 
of the Conference Report on the Sugar Act 
Amendments of 1965, that the President use 
his authority to assign deficits to provide 
additional quota for the Dominican Republic 
if the political situation In that Republic 
warrants such action, and 

Pursuant to section 304(a) of the Sugar 
Act of 1948. as amended by the Sugar Act 
Amendments of 1965. 

1 hereby determine that as an Integral part 
of the continuing United 8tatcs support for 
constitutional government and economic 
progress in the Dominican Republic in 1971 
it would be in the national Interest to give 
the Dominican Republic a special allocation 
of 50.000 short tons of sugar in addition to 
its pro rata share of such additional deficit 
allocations as may be declared in 1971. 

You are directed to take the necessary 
steps to allocate deficits In accordance with 
this finding, at such time as you deem ap¬ 
propriate. You should consult with the De¬ 
partment of State concerning the timing of 
the public announcement in order that a 
simultaneous announcement can be made by 
the Dominican Government, 

Rich aid Nixon. 

By virtue of the authority vested in the 
Secretary of Agriculture by the Act. Part 


811 of this chapter is hereby amended 
by amending 19 811 90,811.91,811.92, and 
811.93 as follows: 

X. Section 811.90 is amended to read as 
follows: 

§ 811.90 Sugar requirements 1971. 

The amount of sugar needed to meet 
the requirements of consumers in the 
continental United States for the calen¬ 
dar year 1971 is hereby determined to be 
11.200.000 short tons, raw* value. 

2. Section 811.91 is amended by 
amending paragraph (a> to rend os 
follows: 

§ 811.91 Ouotu* for dome-tie area-. 

(n) (I) For the calendar year 1971 do¬ 
mestic area quotas limiting the quan¬ 
tities of sugar which may be brought into 
or marketed for consumption in the con¬ 
tinental United States are established, 
pursuant to section 202(a) of the Act, In 
column (1> and the amounts of such 
quotas for offshore areas that may be 
filled by direct-consumption sugar arc 
established, pursuant to section 207 of 
the Act. in column (2) as follows: 


An* a 


l>fcrwt 

Quota? conntm|itkm 
ttmil* 

U) C9 


(Shaft turn. r»W nbtl 


DamnOe licet sugar.... 404. Z» 

M uinlimtl run ft sugar..1.23$. 

Hawaii. 1.110,000 

Puerto Rico. — I, uo,ooo 

V indn Islands. M, 600 


Na Emit 
No limit 

Wuui 

9 


(2> It is hereby determined pursuant 
to section 204(a) of the Act that for the 
calendar year 1971 Puerto Rico and the 
Virgin Islands will be unable by 960,000 
and 15,000 short tons, raw value, respec¬ 
tively. to fill the quotas established for 
such areas in subparagraph (X) of this 
paragraph. Pursuant to section 204<b> of 
the Act the determination of such deficits 
shall not affect the quotas established in 
subparagraph (1) of this paragraph. 


3. Section 811.92 is amended by 
amending paragraph (a) to read as 
follows : 

§811.92 Promt Jon and allocation 
deficit* and quota* in effect. 

(a) Of the 975,000 short tons, raw 
value, of deficits determined in para¬ 
graph (a)(2) of f 811.91, an amount of 
800.000 tons has been previously allo¬ 
cated and prorated in amendment 3 of 
this Part 811 (36 F.R. 8773). The addi¬ 
tional deficit herein determined in the 
quota for Puerto Rico of 175,000 short 
tons, raw value, is allocated and pro¬ 
rated pursuant to section 204(a) of the 
Act to the Republic of the Philippine 
and Western Hemisphere countries a> 
follows: By allocating 82.635 short tons, 
raw value, of the 175.000 tons total deficit 
in the quota determined herein to t )jr 
Republic of the Philippines, by allocating 
50,000 short tons, raw value, of the deficit 
to the Dominican Republic in accordance 
with a Presidential Memorandum dated 
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July 10. 1971, and by prorating the re¬ 
mainder of the deficit totaling 42.365 
short tons, raw value, to Western 
Hemisphere countries named in section 
202(c) (3) (A) of the Act which are able 
to supply additional sugar on the basis 
of published quotas most recently in 
effect as established in Sugar Regulation 
811 for 1971 <36 F.R. 8773). 

• • • • • 

4. Section 811.93 is amended by 
amending paragraphs cb) and (c) to 
read as follows: 

§811.93 OuotflA for foreign countries. 
• • • • • 

(b) For the calendar year 1971. the 
quota for the Republic of the Philippines 
is 1,586,415 short tons, raw value, repre¬ 
senting 1,126.020 short tons, established 


pursuant to section 202 of the Act and 
460.395 short tons established pursuant 
to section 204 of the Act. Of the quantity 
of 1,126.020 short tons established pur¬ 
suant to section 202 of the Act, only 
59,920 short tons, raw value, may be filled 
by direct-consumption sugar pursuant to 
section 207(d) of the Act. 

(c) For the calendar year 1971, the 
prorations to individual foreign countries 
other than the Republic of the Philip¬ 
pines pursuant to section 202 of the Act 
are shown in columns (1) and <2) of the 
following table. Deficit prorations pre¬ 
viously established In this §811.93 are 
shown In column (3), and the deficit allo¬ 
cation and prorations to Western Hemi¬ 
sphere countries of 92,365 tons as herein 
established are shown in column (4). 


Countries 

Bufe 

quotas 

Temporary 
quotas and 
probations 
pursuant to 
see. 202(d)* 

Previous 
deficit 
pr orations 

New deArl! 
pfuruUuna 

Total 

quotas and 
pruruliuns 


O) 

(3) 

(3) 

«) 

<5) 


. 

IkimlLitoftti Republic 


hnJHMPH 

Went Imllce. 

Ecuador .. 

Errttch West Indies 

Ary* fit in a_ 

Rica.. 

Kk&nwua... 

Colombia,^ .. 

Cuainoftla. 

Panama... 

K1 Salvador. _ 

Haiti _ 

Venesucbi -..... 

British Honduras 

fcUlTll. . 

Honduras.... .. 

Australia .. 

RrjjuMlc of China.. 

El|l Ubj,d». 

Thailand. 

Mauritius . 

Maloraay Republic. 

Fwajtiknd. 

Ireland.. . . 

Bahamas. 



Total. 


343,360 

283.309 

61.551 

6,160 

590.438 

238,006 

257,518 

79.758 

58,000 

633.321 

2S8.0M 

257.518 

79,756 

H.009 

6*4w321 

ISP. M2 

205,402 

63,617 

6,386 

465.209 


76,410 

28,080 

2,794 

202,373 

**.m 

27.470 

11.000 

1,165 

*4,876 

29,912 

.♦,ur; 

8. *33 

879 

E M « 

29,282 

31.678 

9.612 

985 

71,766 

A40 

SOL 316 

9.380 

943 

A*. 071 

28,023 

sasto 

9,389 

943 

68.671 

26,180 

27,251 

8,440 

648 

61,728 

23,615 

25.547 

7,912 

795 

*•-. §B 

17,032 

19,076 

6.906 

AUS 

43.200 

17.317 

IK. 733 

5,602 

5*3 

fi 

I3.2J4 

14.307 

4.431 

445 

tt 

ll.W 

12.944 

4.009 

403 

29.321 

6. *77 

6,666 

2,046 

204 

14.743 

2,834 

3.006 

960 

95 

6.945 

2. >04 

3,006 

950 

95 

6.945 

113,251 

ML 

0 

0 

>0.7*6 

47,229 

8i m 

0 

0 

64.910 

£ (60 

ml m 

0 « 

0 

61,514 

33.375 

M Ml 

0 

0 

00,001 

24. *74 

It, (66 

0 

0 

44.719 

M 291 

K, 290 

0 

0 

18,681 


8.21*0 

0 

0 

18,0*1 

5.253 

4,270 

0 

0 

9,623 

4.003 

3,266 

0 

0 

7.359 

6.351 

0 

1) 

0 

6.351 

10,000 

0 

0 

0 

ml ooo 

1,565,572 

t, ’:\ Ms 

422,240 

92,305 

3.678,5*5 


1 1'relation of the quotas withheld from Cuba and Southern RUodeala. 


(Sees. 201. 202. 204, and 403; 61 6tat. 023. aa 
amended, 024, as amended. 926, as amended. 
032; and 7 U.S.C. 1111, 1112, 1114. and 1153) 

Effective date. This action increases 
quotas for the calendar year 1971 by 
100,000 tons and allocates and prorates 
additional quota deficits of 175.000 tons 
to the Republic of the Philippines and 
Western Hemisphere countries with 
sugar quotas in effect. In order to pro¬ 
mote orderly marketing, it is essential 
that this amendment be effective im¬ 
mediately so that all persons selling and 
Purchasing sugar for consumption in the 
continental United States can promptly 
Plan and market under the changed 
marketing opportunities. Therefore, it Is 
hereby determined And found that com¬ 
pliance with the notice, procedure, and 
effective date requirements of 5 U.S.C. 
533 is unnecessary, impracticable, and 
contrary to the public interest and this 
amendment shall be effective when filed 


for public inspection in the Office of the 
Federal Register. 

Signed at Washington. D.C., on July 30. 
1971. 

Carroll O. Brunthaver. 
Acting Administrator. Agricul¬ 
tural Stabilisation and Con¬ 
servation Service . 

|FR Doc.71 11324 Filed 8-*-71;8:45 am] 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Lemon Reg. 492] 

part 910—lemons grown in 

CALIFORNIA AND ARIZONA 
Limitation of Handling 
§ 910.792 leroun Regulation 192. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


Order No. 910. as amended (7 CFR Part 
910; 36 F.R. 9061), regulating the han¬ 
dling of lemons grown in California and 
Arizona. effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-674). and upon the basis of 
the recommendations and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of tills 
section until 30 days after publication 
hereof in the Federal Register (5 UJS.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due 
notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation: interested 
persons were afforded an opportunity 
to submit Information and views at 
this meeting: the recommendation and 
supporting information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, arc identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such committee 
meeting was held on August 3, 1971. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Au¬ 
gust 8 through August 14. 1971. is hereby 
fixed at 250.000 cartons. 

<2> As used in this section, “handled.” 
and “carton fs)" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 46 Stat. 31. ss amended; 7 U.S.C. 
601-674) 

Dated: August 5,1971. 

Floyd F. Hedlukd, 
Director. Fruit and Vegetable 
Division Consumer and Mar¬ 
keting Service. 

|FR Doc.71-11493 Filed 8-6-71 ;8:54 am) 
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Chopfer XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUSCMAPTER B—IOANS. PURCHASES. ANO 
OTHER OPERATIONS 

PART 1427—COTTON 

Subpart—1971-Crop Supplement to 

Cotton Loan Program Regulations 

The Cotton Loan Program Regulations 
issued by Commodity Credit Corporation 
and containing the regulations of a gen¬ 
eral nature with respect to loan opera¬ 
tions are supplemented as shown below 
for 1971-crop cotton. 


Sec 

1427 100 
1427.101 


A i.aSam a—'C ontinued 


Purpose 

Schedule of baae loan rate* for 
eligible 1071-crop upland cotton 
by warehouse location. 

1427 102 Schedule of premium* and ac¬ 
counts for grade and staple 
length of eligible 1071-crop up. 
land cotton 

1427. !0C! Schedule of micronalrc dif¬ 

ferentials for 1071 -crop upland 
cotton. 

1427.104 Schedule of loau rates for eligible 
qualities of 1971 -crop extra long 
staple cotton by warehouse loca¬ 
tion. 

AuTHoarrr: The provisions of this subpart 
Issued under secs. 4. 5. 62 Stat 1070. as 
amended: secs. 101, 103. 401, 63 Stat. 1051. as 
amended: 15 VB.C 714 b and c: 7 UB.C. 1441, 
1421. 


§ 1 127.100 Purpose. 

This subpart is for the purpose of an¬ 
nouncing that loans will be available on 
upland and extra-long staple cotton of 
the 1971 crop under the terms and condi¬ 
tions stated In the Cotton Loan Program 
Regulations Issued by Commodity Credit 
Corporation and contained in this Part 
1427. This subpart also contains sched¬ 
ules to be used in determining loan rates 
on 1971-crop cotton. 

§ I 127.101 Schedule of Ua-e loan rale* 
for eligible 1971 -crop upland cotton 
by warehouse location. 

(In cent* per pound, net weight) 

Alaoama 


CUy 


Akron ..... 
Atbrftrtllr. 

AHcrvllle _ 

Arab _ 

At more . 

AtlalU 
belle Mlita. 

Berry . 

lllimtnirliara . 
ft taunt* elite 

Uptime - 

llrrnl 

Hrvwtcm 

Camden 

CentrrrtUe... 

Clayton 

CuRmun .. 

Decatur _ 

IVmopoU*.. 

] Milton. 

F.ctrcttc. . 

Klkmotit_ 

Kuiaula- 

Kul»w_... 

Kvffiwn..., 
Fayette. 

Frboo City_ 


C oouty 


middling 
white 
latch loon 


little.._ la so 

Marshall. 1<M4 

nckrr* . Iv*> 

Mom boll. I xvft 

Kwnmtrta . . W.xfl 

Ktowah. 20 10 

IlmaMane_........ t*> oft 

Fayette..WU6 

IfflNMe.. I*i*. id 

Blount__ 10.96 

Drreia*. .. 19. BO 

B(M». 11.96 

KecamMe. lago 

auco*.. iw.uo 

Htbb_. la 96 

Barbour. U96 

Cullman. 19.96 

Morgan.—.. 19.96 

lUlWgO.... 19.90 

JockOOU.. Hi 96 

Ktraora. W 96 

L lmatw . it*. i*6 

Barbour. 19,96 

UnHuie.. li«. 60 

Conecuh.. I9 60 

Fayette... W <4 

Mourue.. lasO 


City 


County 


Dart* 

middling 

white 

Inch loan 
rate 


(ladeden .. 

Qa c nttan a_ 

Ctenddto*_ 

Ooodway—. 

Groan brier. 

Greene boro_ 

Haleyrllle . . 

Hum litem 

flartford.... 

Harter lie.. 

Havana J uncUau 

Headland. 

litmUvUle .. 
Iturtetioro 

. 

Kennedy . 

UhpUa. 

I^uiitmvMr. 

LtvIngMott... 
Mcf utUiuxti 
Madison ... 
Marlon 

Millport. 

MoMK_ 

Montjromer>- 

Moundville 

Nmn 

SfW Hope_ 

New v dir ... 

\urth|Kirl 

Oneontu 

Opelika 

pPP-_ 

l*auoh 

ft ■ i Hi\ 

Rogmrlllr 

RmaHlvillr. 

Samantha 

Samson 

geottetwirn 

Section 

Selma 

Slococnb 

Steveroon. 

SulUgntt 

Sweet Water 

Sytarang-a 

Talladega.. 

Tal Liao*« .... ... 

Ttecutnhlu 

Tu*krf**e 

CnIon Spring* 

Ciilotjtoan 

Wvtuntpka... 


Ktowtth . . 30.10 

Butler .. 19-96 

IteKolb --- 19.96 

Monroe .. W *1 

LlUMtftot*.. ...._. 19.96 

iuie ___ w» 

Wtnftoa __ te us 

Marlon . I9.hu 

Oram.. .. 10 05 

Morgan. . 19.9.1 

Jlalr.. .. IS. 80 

Henry . to. 96 

Mwltetin . I*. 

Ruewll . 30.10 

Walker . 19.95 

I .amor... WHO 

Chamber* . 3U0 

Mutkmm .. I-*, wi 

Sumter.. . 19.00 

Fjwmhb . WHO 

MalNi . . l'A06 

Privy . + to. w 

Lamar _ ... 19. wi 

Mobile 19. MO 

Motdmmer) ... IASS 

Hale .. I*. SO 

little .. 10. SO 

Madina. 19.06 

Unity . h ».06 

Tuscaloosa H*. «0 

Blount. . 19.1*5 

. 21U0 

Covington. .. 10.96 

Sunder . 19. KO 

Franklin . 19.CS 

Uodathk .— 19. so 

Frank Hit _ WSO 

TutOSkDOte .. W*1 

Uenera . 19.96 

JiwkMB!. .. 19.95 

larkran . 1«.M 

Italia* . ... WS5 

(InieVtt . to, 9fl 

' 1 « •' 

1-ainnr ... ... WHO 

Marengo. ... WHO 

Talladega . 30.19 

Talladega. ... 20.10 

Klmorr It* 

Colbert . 10.» 

Macon .. 10. M 

Bullock .. 10.96 

ivrry . 1A» 

Finn** . .... IS*.95 


AanoM 


F,Wy.. 

Fhorait 

niirtu 

Ho fiord 
Yuma 


Pinal..— 
Maricopa 
Pino) ..... 
Graham. 
Yuma 


Amuu 


Bales vllle.... . 

BlytheVlMe 

Bradley . 

Brinkley .. 

■ 

( UteodtNi _ 

Coiten Plant 

DordaneOe-- 

I tell . 

Duuiaa . .. 

F.artr ... _ 

England . 

Kvadole . 

Fontal City . 

Fort Smith 
Helena . 

UM 

Hughe* .. 

Joncaboro.. 

I^eachville . 

lapulo. . 

UUh Rack . 

Lonoke . 

McCrary . 

McGrhce 

Marianna . 

Marked Trt» _ 

' ■ 

Newport ... — 
North Little Rock 

panda . 

Pine Bluff . 


j i.’i* i• .* i• i ■ 

Miradeiippi 

Lafayette 

Monroe - 

Ouachita . 

Manroe .. 

Woodruff 

Yell . _ 

Mbefctepfrf 

Iteeha. . 

Crittenden ... 

1-anok*. 

Chicot. . 

Mbnbad|H9 
St. Fraud*.... 

. 

PhltUpa . 

Hemintead .. 
St. FnmeU 

('ntlgheod_ 

Mlftikdppl _ 

Pohwatt... 

PuLukl. . 

Lonoke .. 

Woodruff 

ItedMi... ... 

Lee.. 

PotnaeU. 

PhtUlp* - 

JackaotL. . 

Putaakt . 

Mlwtedppi.. . 
Jetferwei.. 


W HO 

Who 

Who 

B 

WHO 


19.70 
WTO 
WOO 
WTO 
W (J*» 
19. TO 
It*. TO 
19. 70 
19.70 
W70 
19 70 
19 70 
19.70 
W 70 
It. 70 
WOO 
19.70 
19. W 
19.70 
W?9 
19.70 
W 70 
It. 70 
WTO 
19.70 
WTO 
19 70 
19. 70 
IS 70 
19.70 
It. 70 
19.70 
W70- 


Aakanhaa— Coatinued 


CUy 


Portland. 

Searcy_ . 

StKLfkmau_- 

Trumoun. 

Waldo. 

Walnut Rtdge.. 
Went MeiDpht*. 
Wynne. 


County 

B**k* 
rMSI 1 

WUU 
b*ch toon 
rate 

A»hlcy.. 

_ W7Q 

WMD. 

. 19 70 

Daltae . 


PokueU._ 

....... 19.70 

Columbia_ 

If.*) 

Uwmiai. 

_ 19. TO 

■ 

_ 19. TO 

Crum. . 

. I**, a* 


(*Ai.m>KMA 


nakmfield 

Brawky. 

Calk**. 

El Centre . 

Promo. 

Imperial. . 
K* Tit.'*11 
Lo* AlterU* 
l'inedale... 
Tukre 


Kem ___ US 

imperial-- in. sc 

Kern. W « 

Imperial. W«o 

Fromo. I**, xl 

linpertol_ WX» 

Fresno . 1H.X» 

Lae AngrlrO.. Wx* 

Krrano.. .. Wx> 

Tulare. IvV) 


Fu>an*A 


iay 


Santa Roaa. 


hi« 


Okorou 


AdalrtvilV ... 

Alamo . 

Albany .. 

AOentown 
Arahl. . 

At. . 

AIIwua. 

Athud9 _ 

Auyu^ta . 

Bartow 
IHakr’y . 
Brwtvtood . 
Brooklet. 
Buetta Vbu 
Butler . . 
Byronivllle ,. 
Cad well . 

Camilla - 

CormJltcm — 

Ced'utown 

Chauncey 

Cbe'b'r . 

Cochran 

C’ol»Jtlltt 

ColUlubU*.. 

Conner . 

Concord- 

(’Ofdele - 

O orewMe. .t 
Cuthbrrt. 
Dtritero.. 
Dawaau. 

Deauto _ 

Itener _ 

Doeruti. . 

DdMlwmTkUe 

Iteucln*. 

Dublin. 

Dodlry 

Kmtm-Mi 

Koot I'otut 

BiU*on _ 

Elko. . 

KliaviUe. 
rtUgwald — 
Fort Uatnr* 

Funeten - 

Oay - 

lilrcui vibe .. 
Greenville- .. 
Hnmlaxi .... 

notion vtUe... 

Ideal. . 

Jeffetaonrlli*. 

Setup . 

KlnceUiu. .. 

. 

I^OQBvtlle ... 
laimpkHn.... 
LulherevlUe 

Lfooi . 

MoDonoakh.. 

Modbon- - 

ManeOe kl.... 


Bartow _... SUO 

Wheel* __ » 1« 

Douctwrty.. . — 20. )U 

Wllkuwa... . 20 20 

crop __ auto 

Collwwin . 04 

Cleekt. .. TOM 

Fulton . 3D.» 

Rk-htiMMMl . SO 

ielfmaii . 30 'M 

Forty . 1* 

Terrell . -- *. )0 

Bulte eh . ..—. 20 31 

Marlon . » * 

Tartar. . 

Dooly.- ..— . 20 it 

Lauren* ... .. 36.2D 

Mtak d i . W.'* 

(’ sfTrtU .* 30 St 

Fdk . »* 

Ikaire .—. - 5* 

do .... Si Jl 

Htaekley ... . »» 

Mfltar . 

MUJ*rc*ee .. »» 

Modtem.. . 

Pike .. 

T.r^r . JO*? 

Wart*tn*tOu ... ... 

Terrell-.-- .. 

Sam ter. . ... sot’’ 

|,aun*vi* —. 

SS |S 

i'lAU* . .. »“ 

— S'? 

F u l tai k- .—- 

C'afbottn . 12; Z 

Kmction . * 

Schley..-..-. 

Hon nut.. ... » 

CalaulU .. 

Meriwether .. 

TiUlttH. .. * l > 

Metrtwetl*er . 

Coweta ... 

Pulaekl . i 

. . 2 *2 

Tw1««s . 52 

Wayne . JJ2 

Sumter .- 1, 

laffarana . . J, 

Marl wet h e r ... -- 

Toombe—. —. " 

Henry.. jJ! T 

Morton . m 

New urn. . * 
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Gbmmcia Continued 


CHy 


County 


Bash 
mkldilPt 
white 
Inch loan 
nut 


Mmhnllvllle.... Maooii..... . _ . 

.Ueiirt ..TlmtUft.... . 

Metier ..Candler.... 

Mldvlli* Hurts__ 

Milieu ..Jenkins.. 

Mtmroe Walton.. 

Moriwumtt - .. Mamn . 

Muoltri* .ColiiuiU. 

S.« a tan 1'ikrV do. 

<*tlU. ..Irwin.. 

OK'irUwrpr...Macon..... 

t'lnrt* .Tift. 

l'uinatt ..Terrell.. 

IViiMiui . .. inidtaO. . 

rue hurst . .CMjr.... 

l'luhoe _Barlow.._ _ 

lr u .Wilcox.... 

Pit *■ Mountain.. Harris.... 

I*iU* .WUouot... 

llaiitf .... .Stimlrr.... 

IV* Ui BuDutfU.. 

(yiiitrsixn ... Brooks.. . 

IW*W .. Turner . 

U**l»t/ ....... 1.4U1VM. . 

KrvtMiMs.Taylor... 

Roe belle . Wtkui ... . . 

Htrne.. ...Floyd- 

Ituihslrr. M nriran .. 

- .• lll». V\ a thinolan _ .. 

**r+r . TemIU.. 

^rinki ... Coweta_ 

^hrflrttM) . lUndotph-. 

Surist Circle. Walton ., _... 

Sjj^rtroi ..Tmitloii.. . 

rti*t*»«r9. Bulloch.. 

'■* Mom. . RmuuwL. . 

FtrtMMir*.Turner _. 

.Henrvsa.. ... 

Worth 

T»i.iilllr.._. W.uliluctun_ . 

.. Tift... 

Trim. ..fTwIlnnfi. 

TwIaOfly .EmaimeT.. 

I ikjdllU .. poo4y .. .. 

’"'Lih Tooailo . _ 

vimm . i>aoiy__ 

Villa lOru. Carroll.. 

. Jefferson . ..._ 

'»anr,ilo«_. Wamsn... . 

H ni a Irk Worth. 

HaJklusollll Oconee .. ... . 

* uMwafcer*. Burk*__ 

W ln«rrr .^ Harrow. 

VVrrfi * .Jitflmoo. 

W'Urhtivtlfe.—.Johnson. . 

YuiesviUt. Cpaou. 

'••uib Walton .. 


Ml JO 
i .* oft 
□ft-JO 
□ft JO 
JO. JO 
XL JO 
AX 20 
In. us 

lit t* 

30 10 
3tx3n 
At ui 
At lO 
ht«« 
XL Ml 
At Al 
At 10 

ax A) 
at to 

JU 10 
At A) 
»9. US 
at »o 

m m 

AXJO 
At 1(1 
At 'JO 
JO A) 

m m 

At Ml 
At JO 
lu. 06 
At JO 
JUAI 
At JO 
At A) 
At 10 
AtJO 
At 19 
At JO 
At 10 
At at 

At » 
At >0 
At 10 
JU, 10 
At A) 
JO ill 
M 

at 95 

At JO 

3ft S3 
At JO 
At JO 
At Al 
JO. A) 


Locmtix* 


City 


Parish 


HwU 

pMn i g 

whllr 

Inch Mian 
rata 


AV\r.ri(b1a.. .. 
Hcmkv . 

ChruryvIU*. 

'VttftlBttt .* 

Delhi.. 

ImkJay_ 

PrankRnton...... 

JlsyneavIHe .... 

Ute Piavid* nee. 

Mainfirid. 

Monroe. 

KafchltadiM....^ 

Nni ' >r Man*. 

*»l (lrvre. 

OprlotUM.... 

Hflin Dealing.... 

... 

Jffwwt.. 

I Uul-ifl 


City 


Raftlde* . . 

C ulon___ 

Rapides. 

Red Hlvrr 
Kfrhlann 

Concordia_ 

Washington.. 

CUlhom*. 

Kart Carrol).. 

I)r Solo. 

« Miiudiitu. 

Natehltochr* . 

Orleans. 

W«| Carroll.. 

St. Ijindry_ 

Howier.. 

U let»land. 

Caddo. 

Madison. 

Franklin_ 


10.00 
IU.00 
i1 n 
to. 00 
t o. TO 
lit 10 
tit TO 
lit 00 
1ft 70 

it on 

to 70 
fo. no 
10.70 
10 70 
ntio 
10.00 
10.70 
10.00 
10.70 
10.70 


Mmnvum 


County 


Hivli 
riii'Jdai .• 
whits 
Inch loan 
rata 


At«rrdam. 

tolmrUl*_ 
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City 


County 


Baals 
middling 
a hilt* 
Inch Iron 
rata 


, Monroe.. 

, raivola. 


ml to 

10. W) 


lUUont _ 

BooiairlU- .. 

BrixiktiWmi 

Canton 

CartlMciv . 

darhufala.... 

(Tevahmd 

Coliiutilj 

CoJuinllix 

Como 

Cortutli 

llritir 

Flora 

<Jraciivii> 

Ormiwoul 

i innotlu 
(iulfport 
llsldnluirr 

Holly Sprltt|» 
Hour ton 
ludlsnoU 
Inrrrnrv 
ItM» Hr| :i 
Jocksan 
Koacru^t O- - 
Is-Luid 
Macxm 
Mac«r. 
Ms>H*llii . 
Marks 

Near AlUuy 

OkoUaui 

Oxford 

riUladf‘l|»liu 

Con tot cm- 

TTeutlac 

OullJUolt 

ftlSfrhu Fork 

Bosnia! f< 

Hulnvltk 

Hhaw 

Shdhv 

Hbuqailali 

Fkxlcc 

Summit 

Tunlra 

Tu|*rM* 

TukwUrr 

Tylwtoa n 

Culun . 

VM-krthurr 

W<at But lit. .. 

YoruoCttv 


Charlotlr . 
Chirry vtllr .. 

Clinton. 

Conway_ 

I>untt. ...... 

Edanton... 

KnlMd_ 

FsjrtMvlllr.. 

Geirtonta. 

imwon.. 
UoMilioro .. 

Ilrndmam_ 

Jackson... 


Hutuiuhrrya in. 70 

Prrntias ~1«. J|0 

IJnuh.. lit 70 

Madison. IttitO 

L^tke_.... . lvtio 

Coahoma 1* 70 

Bottrar. ..... Bt70 

Marlon... hr. 70 

LotriMfco__ I't sn 

Panola. . Iu.cn 

Alcorn l'twi 

Siiriflowsr It 70 

Mudfcun ... 10.79 

Wiahbigtuu Hr. 70 

flora .. lit 70 

Orcnada... i t a) 

thnhn.. . ntft 

Final . St 70 

WtuhJiwton . l». 70 

Marshall. m. ho 

CWckaaaw . Kao 

Sttnflawcr.._ K70 

doL-.. 

UflonL... kto 

lllnda .. HtTO 

Attala um) 

WsaMineton . lx 3D 

N’ntuhac. Kmi 

Mropeon_... »u to 

(JiilttnatL Kt 70 

Cidou. tu. MO 

riikkoaw K 9) 

l.nfny pUa... lit NO 

N«moha.. to so 

Pontotoc..... to. ao 

Jefferson 1 >as 1 s. to. 7it 

f’Urke 

Ttppali lit >0 

Sharkey .... In. 70 

Biritrar . 1«. 70 

Sunflower. ... lu. 70 

Bolivar III. 70 

do I t TO 

Noxubee. ... lit fill 

Quitman 1&70 

l*tkr I*. 70 

Tuidra.. PJ. 70 

l-re |1». HO 

TaUalaairhlo . 19.70 

Waltbflft. lit 70 

Newton. . III. *0 

Warren... 19.70 

Clay 1ft Mi 

Y su ix* . lit 70 


Miasnvat 


Arhyid... 
CaruthnavlUe 
C'hariestnn 
(Hdcati 
Hayti 
Kennett 
IdllMstrn. 
MaUlm ... 

Pratairevtlle_ 

Stkrston . _ 


Hunklln. K70 

Pemiscot. h». 70 

Mbelscdpnl. . |f>. 70 

New Madrid. K 70 

Peruisrot.. . pi. 70 

I MinkUn___ Ht 70 

New kladrld _ . IV. 70 

I Mink Hu .... ... Ui.70 

New Madrid. lit 70 

Hnott. lu. 70 


Nkw Mexico 


ArteaU 

Carlsbad 
Deming . 

Kddv 

* •* •* w 

K3& 
19.» 
19.3ft 
19.36 
19.4ft 
19.3ft 

Las Crows 
Loving! an. 

Kodwell 

. hurts Ana.. 

T^-a . 

C have*. 


Noara Caeumssa 


Battlebato..... 

.. NoMi. .. 

AX 40 


UtT»nvUle ... 
Mmitrumery... 
.... XhvkWihurv 

— ilaston__ 

. Sauipeon__ 

.... Northampton. 

.... Harnett - 

.... Chowan....... 

.... Halifax.. 

Cumberland... 

.... Carton. 

. ScoOstmI. 

-Wayne. 

-Vance .... 

Northampton 


At 40 
At SO 
At SO 
At SO 
30. 40 
30.40 
30.40 
30.40 
30.40 
A). 49 
At SO 
At 40 

at 40 
at 40 

At 40 


North Otaoi ini Continued 


City 


County 


HmU 

middlii.i* 

White 
Irveh hwn 
rate 


Laurel 1I1U. . .Stutland 

laurlnlKUV- . do... 

1^*9Ulon.. . Bwile^ 

I.litroliiiuii ... Lincoln.. 

Lmaftwrton.. (IoImui. 

MaurwvilV 

Slanren . 

Mu»lttejl«wo 
Nashville. . 

New tan 
Parklan 
f*emhrikkr 

PtnetofH . 

Ksetard 

ItsleWii. 

Rich Mijuno* 

Uiiunot' H.ijtiils 
Howland 
Sabit Psult 


Iredell. 

Austin. 

Hertford. 

Nash 

Cittwla. 

Uote*«iMI 

do - 

Eikeootubr 

Hoke.. 

Wake. 

Nart!utiu|itu<i 
HsULit . . . 

KoIksmi 
do . 


Salisbury. Una an 

Scotland \erk 
Beaboonl. 

Selma. 


Shelby.. 

Smitlifteld 
Btateevlfle , 

Tartan) 

Wtwrani.. 

Wuk# F<*mt 

Wkrtmulon....JIHB I . 

Weldon. Halifiis. 

W UBanistou. ...Martin__ 

Wilson . . Wilson_ 

ft oodhind..No«Uiamt4r*n. 


)t alttox.. 
Nertliaruidnu 

Johratoti. 

Nntihaitiitlon. 
Cleveland... . 

Jnlm«ton_ 

Iredell . 

Fdfeamla... 

SouUoud. 

Wake... 

BoMOfort. 


Frederick 
llotkiurt. 
Idabrl . 
Manru :1 


S04.TU ClROUXA 


Attbeville .... 
AUendalr 
Anderson .... 

Ilainbery ..._ 

llorhuidl. ... 
Bennett'rill*... 

Bidiopvllle. 

BlackvUk. 

Bowman. .._ 

Hruncliville .... 
HriitiMMi .. ... 
Calhoun Fall-i . 

(‘ameron. 

CliarVaton_ 

Chenw. 

Cl*e*ter. 

Chester he i«l.... 

Clio.... 

t'ohimhta . 

IhiUekt .. 
DarllntfUm .. 

Denmark. 

1 tfimH 

EdfcfMd.. 

Klloree... 

BetUI_ 

F haeu ce.. 

Fountain Inn... 

Huffney.... 

Harnett . ...... 

Oreelcyvilb . 

CJrrviivlHe_ 

tlrmivrood..... 

IfarUvIOe. 

Heath H|*1iir$-. 

Jefferson. 

Kimatmi.. 

I«ake City_ 


t«atta__ 

Lynebburv. 

Manning.^_ 

Marlon___ 

Maywevllle...... 

Mount vtlir_ 

Mullins. 

Newberry.. 


At 49 
M in 
3(149 
HSU 
At til 
AUUJ 
At&9 
Al 40 
At HI 

jo !<n 

X 49 
At 40 
JU 49 
Ji 49 
3140 
JU 40 
3140 
31 49 
3X40 
ALSO 
30.49 
Al 49 
31 49 
At 49 
At SO 
At 49 
30.80 
At 40 
At 40 

ax 40 

At 40 
3140 

AX 4o 

AX 40 
AX 40 



OtLUKUU 




ML SO 


. urady . . 

19.80 
19. SO 
1ft 09 


Tillman. . 


Kiowa. 

MX. 50 


McCurtain. 

kft 90 

. 

. (Jmer___ 

1<L BO 

Vlrv.... 


PL SO 

CBy..^ 

OktAhoow.. 

K SO 


Abbeville... ... ALSO 

Allendale..... 3L hi 

Amlerson. Jtso 

. . Handwnr. 20.40 

. . Barnwell. 3ft 10 

Miiflboru.. AX 40 

. Ia* ... JO. 40 

Baniw'ett. AX 40 

t M.itigetniiy. 3U. 40 

do. so 

... Hampton--..... 30* 4<l 

Abbeville... 30.50 

.Calhoun 3>. Mi 

. «' hariestmi 3t 10 

ChestertWld. . _ AX SO 

..... Charter.. 31.50 

fleeter field. 3X30 

Mstltxifn.. 30. 10 

KkhhuMl ... JO (19 

rlumtrr.. 30.40 

DarUmrhm. 31 H» 

Haiti liery . ... 30.40 

_ 2ft 4ft 

- ^lyefleld . JU. ftft 

Oranrehunr.. 20. 49 

Hampton-- 31.4ft 

Bonne.. jo to 

.. HreeuviUe. AX SO 

. Clmkee.30.59 

. Iliimpl«i. ....__ AX 40 

Williamsburg.. _ ji\ Mi 

- Htcenvllte. JX SO 

..... Hiwnwood.. 39.00 

. .. Darlington.. 30. yi 

— taamfw. . jtlai 

.... CbnkrlWM....^__ 30.50 

.... Williamsburg. AX 49 

.... Flomx-e... 39. 40 

.... Darlington.. AX 40 

.... DU too.. 3». 411 

- 1st.... al 49 

.... Marlboro.............. AX 49 

.... Clarendon. yj. so 

.... Marlon.. 31.40 

-Hum tor.... ai 40 

.... Lauren a . 39 50 

-Marion. 20 hi 

.... Nkwbarry. 3Ut*u 
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Roimi Caiouha— Continued 


City 


County 


n iMd&flf 
white 
Inch loan 
rate 


North...,. 

Norway..,.. 

«'Junta. 

Onuiireburg..... 

l'ampllco. 

Pendleton. 

rinewocx!. 

Proaperity...... 

Ridge Spring.. 

Ridgeway. 

R«h Hill. 

Saluda...., 

Sport anbury.... 
St. Matthews. .. 
Summrrtou... 
Sumter......... 

Fwiuwo., 

Timmons vi He.. 

Tortwvitte. 

Cnlon. 

War ewe. 

Will 1st ou. 


, PkCCDCO.... 

, Orangeburg. 


Anderson- 

, Sumter. 

. Newberry— 


Fairfield. 

York. 

Saluda.. 


Calhoun.., 

C lormdotu - 
Sumter ...... 

Islington.... 

Florence. 

. Clarendon... 

, Unite. 

Aiken . . 

Barnwell. 


3Mtt 
a), 40 

20.40 

30.40 
30. 40 

30.50 

20.40 

20.50 
20.50 

20.50 
3X30 
3X50 
3a 50 
ax 40 

30.40 

3a 40 

30.50 

20.40 
30.10 

20.50 
20.50 

ax 40 


Traxnrer 


Brow us vllle- 

Chat tan oar a... 

Covington. 

Dacherd........ 

Iiytriburr- 

Five Points.... 

Henderson. 

Jackson... 

Lawrcw>-hurc.. 


Haywood. 

. Hamilton.- 

. Tipton. 

. Frank Un. 

. pp*.. 

. Lawrence...., 
. Chester.. 


Ripley. ..... 
TlptonvlUe.. 


Lawrence...., 

Shelby.. 

Utbaon.. 

Lauderdale- 

Lake. 


19.50 

2 a io 

19.50 
19.9ft 
19.80 
19. W 

law 

law 

law 

taw 

19.80 

19.80 

law 


Tkxa* 


Abernathy..., 
Abilene—.... 

Balttncer. . 

Bay City - 

Bit 8prt»if- 

Bovtlll. . 

Brady. 


nale__ 19.45 

Taylor. la to 

Ronnelf.— Ik 50 

Matagorda.. la 50 

Howard.— ia45 

Parmer. H « 

McCulloch. la 50 


RULES AND REGULATIONS 

Tkx am— Continued 



TkXAi—Continued 


City 


County 


B«b 

: 

Wblv 
Inch l<«n 
rate 


Branham. ........... 

Brownfield. 

Brownsville.. 

Brown wood. 

Bryan,. 

Burton.. 

Cameron........... 

Childress.. 

Cleburne.. 

Colorado City.. 

Commerce. 

Cooper. -. 

Corpus ChrbU,.... 

Conkwna. 

Crosby tou,.. 

Dallas. 

Dim mitt. 

Klein. 

~4iloe... 


Fauna... ^a>>a s sso 

Floy dftdi .. 

Fort Stockton.... 

GolnesvlUe. 

Galveston. 

Garland . 

Oiwitrilk M . 


Harlingen.. 

Hart. 

Haskell.. 

Hearua............... 

Hill* boro. 

Honey Grove-..... 

Houston. 

H ubbard............. 


Kuo* — 

1«* Orange.... 
Pamela .. 

Levclland. 

Littlefield. 

Lockhart. 

Lockney.^..- 

Lubbock. 

McKinney....... 

Marlin. 

Memphis. 

Mcxln. 


Washington.. ** 50 

T«Ty. ................ la 4ft 

Cameron... 19. 45 

Brown. . la 50 

Brasoa. *M® 

Washington. 19 50 

Milam. ta 50 

Children . 19.50 

Johnson... . . 19.10 

Mitchell.. . 19.50 

Hunt. ... laftO 

Nueces. 19.50 

Navarro. ... W.55 

Crosby. la 40 

Dallas. 19.50 

Castro .. W.45 

HasUop .. 19.60 

Della .. law 

Kills . 19.50 

Kt Paso .. la 35 

Harris.— ............. 19. flO 

Floyd -.......... ia w 

Pecos ... ttt. 4ft 

Cooke . law 

Galveston . M.50 

Dallas . FXW 

Hunt . 19. W 

Jones . WftO 

Cameron-.. . 1145 

( fe* tro . .«• 

llaakell . laftO 

Robertson. . 19.50 

11111 . MLftO 

Fannin— . Ml W 

Harris —.. Ml W 

I'. '< 

Kaufman .. 19 eo 

Karom. .~ Ml 50 

Knox... . - ladO 

Fayette. la W 

Dam. . Ml 4« 

Hockley. la 45 

Lamb __ 19.4ft 

Cold watt. . law 

Floyd .. la 4ft 

Lubbock. 19.46 

Collin . law 

Fall*... la 6® 

Hall... WLfi 0 

Limestone.. ML 50 


Morion. 

Muleehoe. 

Monday. 

Navasota.. 

NeedvfUe. 

O'Donnell.. 

Paducah. 

Paris... 


Son Angelo. 

Scliulenbujg.... 


It*. 45 
MV 15 

_ mm _la to 

Grimes .. . la to 

Fort Bend. WtfO 

. Lynn.. . 19. 45 

Cottle. law 

laoo 

it as 

_^ __ JlH ia te 

a urd. ................. It*. 45 

, K* to 

M» 45 
MV 45 
19 W 
1*. to 

..19. to 

Falls . law 

Fort Bend . M.L80 

Fisher .. Mi so 

Haskell . tfcto 

. Tom Green .— m* to 

. Fayette .... Ml to 

Gaines... n* 43 

Baykir..%. la to 

WbMter . 19 . to 

Lubbock....... la 45 

19. Ml 

S« 

~ ‘ _ . Ml 45 

NoJanl . ::: - law 

Lynn . W ta 

Martin . ML 45 

St. w. m 

“ ' to. no 

Itt 45 
M45 
1*A to 
19. to 

_ ■ „ „. law 

. Collingsworth^... M* » 

— . 19 M 

IV to 
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§ 1427*102 Schedule of premium* and di*count« for grade and etaplc length of 1971-crop American upland cotton* 

Staple Wvigth dachas) 

It, imkI 

Unolt Cede * ‘Hi H *H* *H« I lbs IH« 1*4 1H* tHt tHs 

C») (38) (») (30) (31) (W) (33) (31) (88) (36) (17) (»> (30) (60) 


GOOD M1PPUX0 



mnenr mid dux a 

*M. ■ 

SM U $p.. 

MU Bp.... 

KM T(™ 

.*.11 Yl 


KU U Clroy_ 

SM Uray__ _ 


-310 

-*» 

—470 

-888 

—760 

—438 

- 6*1 



•text tow uionuxo 


cUI Plu»^ 
•1AI 


*LM IA Bp- 

BUI Bp . . 

KLM TV.—_ 

HI.M Li umy_ 

pUI 4jray_ 


inw MIPDUNO 

la. mV. 


I.M 

LM.. 

LM U Bp.., 

L3I9P.J 

LMTfc 


iTlia GOOD OJiM.VAltT 


BOO PtL 
BOO_ 


GOOD OBDtXAKY 


CO Plus. 

CO... 


II 


-335 


M 


S3 


-810 

—045 

-Mi 

-518 

-479 


-410 

-440 

-MU 


-740 

-M0 

-735 


~ IS) -i 


-800 

-830 
—eo8 
—710 


-618 

-OX) 


-740 

—78$ 


PtM. 

Pit, 

-270 

—218 

-aio 

-200 

-420 

-388 

m 

-800 

-706 

-6M 

—380 

—310 

-440 

-*i$ 


—278 

-228 

-320 

—268 

-4» 

-auo 

-548 

-810 

-710 

-6U6 

-351 

-3SO 

— 800 

—680 


ru. 

rr«. 

-148 

—60 

-200 

-138 

-») 

-2*0 

-468 

-448 

-680 

-038 

—240 

— 165 

—340 

-360 


-180 

-70 

-205 

-118 

-338 

-:*C 

-478 

-400 

-ttn 

-648 

-'MS 

—230 

—406 

-381) 


rtf. 

ru. 

4*80 

4-100 

-80 

4*78 

-230 

-170 

—430 

-418 

-618 

-605 

-78 

+40 

— 220 

-135 


+48 

+ 168 

-70 

+60 

-25J 

— 1*8 

-440 

-43ft 

-628 

-618 

-I0D 

-48 

-300 

-230 


ru. 

ru. 

tss 

+370 
+ 228 

-1» 

-no 

-406 

-400 

-806 


+ 100 

+300 

-85 

-2ft 


+320 

4*300 

+170 

+210 

-140 

-12ft 

—415 

-418 

—605 


+70 

+110 

— 140 

-141 


ru. 

ru. 

+4 J0 

+408 

+358 

+3uu 

-00 

-SO 

-400 

-400 

-806 

—806 

+340 

+*» 

+ 10 

+48 


t 4t0 + 470 

»43 + J0 

-W6 —06 


-106 

-06 

-418 

-418 

-006 

-606 

+ 100 

+300 

— 1 JO 

-106 


-7.15 

-248 

-176 

-00 

+28 

—310 

-S 

— 190 

—108 

Bute 

-37U 

-338 

— 366 

-210 

-1441 

-470 

-430 

-*» 

-340 

-106 

—600 


-530 

-811) 

-466 

-775 

-780 

-718 

-608 

-660 

-4X0 
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-648 

—610 
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-470 
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—328 

-780 
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— 368 

-230 

-188 
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-410 

-366 

-3W 

-286 

-888 
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-430 

-408 

•dN 

-660 

-616 

—46)0 

— 8*0 

-630 

-81)0 

-840 

- I - 

—480 

-760 

—730 

-676 

-648 

-610 


-470 

-425 

-366 

-306 

-248 

-BOO 

-460 

— 400 

-380 

-200 

-570 

-6*) 

-4X0 

-445 

-410 

—670 

-638 

-806 

-87» 

— 530 

-618 

—7X0 

-740 

-rjo 

—710 


-806 

-640 

-Mi) 

-Ml 
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-460 

-806 

-400 

-480 

£3 

11 

—MO 

-738 

-648 
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-666 

-860 
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+2D6 

+338 
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+278 
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+368 

+416 
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+« 
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+210 

-.v* 

•ail 

—230 
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-4» 

—478 

-475 

-475 
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-670 

-600 

—660 

—600 

-660 

-210 

-126 
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—SO 

-« 

-410 

-370 

-JW 

-MO 

— 380 
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+170 

+208 
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-38 

+ W6 

+ 146 

+ 100 

+220 

— 1*8 

-no 

-OO 

—68 

—88 

—370 

-345 

—340 

-344) 

-SI j 

-868 

— 860 

-son 

—600 

-860 

-400 

-360 

-346 

-MS 

-334 

-878 

-MO 

-838 

—830 

— 830 


-183 

-70 

-40 

—30 

-5 

-7J) 

-130 

-106 

-SO 

-70 

-3W 

-328 

—300 

-3J0 

-320 

-8US 

—490 

—4X8 

-4X0 

-4XD 


-600 

-Ml 

-600 

—600 


—380 

-315 

-»5 

—3no 

-300 

-130 

-375 

-370 

-308 

-365 


—82ft 

-300 

-40) 

—4S8 
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—660 

-880 
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-845 


/V. 
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/*n 
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+7M 


+375 

+366 

+7M 
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-48 

-S) 

-440) 

-400 

—440) 

—506 

-508 

-5*d 

+345 


+638 

+1.5 
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+238 


+ 568 

+780 

+910 

4385 

+ 835 

+ 7UO 

-M 

—68 

-W 

-418 

-416 

-415 

-S08 


-608 

+250 

+385 
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-88 

-70 

-SO 


+825 

+710 

+ 870 

+4<H> 


+790 

+3» 

4 fit 

+a*to 

-206 

-208 

-20ft 

-475 

-478 

—47ft 

—660 

-660 

-«0 

—48 

-20 

+»o 

—180 

-350 


+368 

fSm 

«S 

+«JS 

+M0 

-38 

—28 

+10 

-346 

-340 

-340 

-IW) 

-(HO 


-335 

-388 

-338 

-830 

—830 

-530 


+» 

+« 

+ 100 

-88 

—28 

1 . i 

-1J0 

—320 

—330 

-4X0 

—480 

-4*1 

-flW 

—OHO 
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-3(10 

—300 

-3« 

-368 

-386 

-3M 


-488 

—485 

-4H* 

-848 

—848 

— 6*5 


1 OfSdo oixl staple codes. Staple brtow «*(■ I* rotted 34 and to no4 eligible fur loon. 
Any itnxlr code hurting Wit* an $ to "twlow trade” and Is not ellgU.k r<* loan. 

daoed Ln grr * ^ — * “ ~ 


(An leMitioual dtorount for cotton rwlu 


i (rock because of “Spin <11* Twhl* 


or th* preamp® of “•ttnnro'iJi mat Ur” rfmll he applied at tl* rate of one-half rent 
(» point*) per pound below the loan rate for Ui* «riMk and staple ifaowu on Um 
ctaerifiraUoo memorandum. 


8 M27.103 Schedule «f micron.lire dif¬ 
ferential* for 1971-crop upland 
cotton. 


Aticronaire 

reading 

6 3. and above_ 

6.0 through 5.2..._... 

3 3 through 44__ 

3 3 through 3,4,.. 

3 0 through 3.2... 

3 7 through 2.0_..... 

2 6 Mid lees_ 


Points per 
pound 

DUcount of 170. 
Discount of 75. 
0. 

Discount of 00. 
Discount of 175. 
Discount of 285. 
Discount of 425. 


S 1127.104 Schedule of loan rate* for eligible qualities for 1971-crop extra long 
staple cotton by warehouse location. 

an woU per pound, net weight) 


Code trade 



Staple length (Incbm) 

W IKi 134 and lour* 

(44) (46) (45) 

Cotton stored la approved Cotton itfpred In approved Cotton stored in approved 
warehouses In— won+nuvr* in— warehouses In— 


ArUona and 
California 

New link*). 
Texas, and 
other Stain* 

Art cons and 

California 

VaM UatlA* 

Texae. and 
olhnr Btatrs 

Artrnrui oixl 
California 

New M-tlm. 

Tens, umi 
otiwr states 

30, SO 

40. 20 

44), 20 

ta an 

40.35 

40.76 

30.00 

19 

40.09 

40. 48 

4 • . 0 ) 

44) Ifl 

30. 20 

19 99 

3K70 

40.10 

34.86 

40. J* 

3A30 

3*70 

*4.70 

3S. 10 

8K08 

3 * 2ft 

33.91 

»125 

3B.20 

a&to 

H m 

1 

3) SO 

31.» 

31.08 

31.48 

31.18 

31.88 

m 

27.00 

27.38 

27. 78 

27.45 

27.08 

24.88 

3108 

24.70 

2ft, 10 

34 NO 

m as 

22 68 

23 06 

22. SO 

23. JO 

22.88 

23 38 


FEDERAL REGISTER, VOL. 36, NO. 153—SATURDAY, AUGUST 7, 1971 




































































1-1630 


RULES AND REGULATIONS 


Effective date. This subpart shall be¬ 
come effective upon filing with the Of¬ 
fice of the Federal Register for publica¬ 
tion. 

Signed at Washington, DC., on 
June 24,1971. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

|FR Doc.71-11266 Piled *-6-71:8:46 ami 


SUBCHAPTER C — EXPORT PROGRAMS 

PART 1483—WHEAT AND FLOUR 

Subpart—Wheat Export Program 
(GR-345) Terms and Conditions 

Corrections 

On July 28. 1971. the regulations gov¬ 
erning the Wheat Export Program < GR- 
345) Terms and Conditions were pub¬ 
lished In the Federal Register at 36 F.R. 
13899. effective July 30,1971. The follow¬ 
ing corrections are made in Part 1483: 

1. In paragraph <e) of ft 1483.102, the 
reference to “ft 1483.106** is corrected to 
read M ft 1483.107." 

2. In paragraph *f> of ft 1483.107. the 
reference to “ft 1481.130 <b>" is corrected 
to read “5 1483.130 <b>." 

3. In paragraph <t) of ft 1483.107 the 
reference to “ft 148M16 <d)“ is corrected 
to read “ft 1483.115 (d)." 

4. In paragraph <d) of ft 1483.113 the 
reference to “5 1483.116 <d)” is corrected 
to read “ft 1483.115 <d). w 

5. In paragraph (b) of ft 1483.134. the 
fourth word “or** is corrected to read 
“of." 

6 . In ft 1483.134. paragraph (f) is re¬ 
served. 

Signed on August 3.1971. 

Clifford G. Pulvermacher, 

Vice President , Commodity 
Credit Corporation, and Gen¬ 
eral Sales Manager , Expert 
Marketing Service . 

JFR Doc.71-11430 Filed 8-6-71:8:54 nm\ 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Justice 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed: 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

Paragraph (a) of ft 103.7 is amended 
to read as follows: 


§ 103.7 Fees. 

(a) Remittances. Fees prescribed with¬ 
in the framework of 31 U.S.C. 438a shall 
be submitted with any formal applica¬ 
tion or petition prescribed in this chapter 
and shall be in the amount prescribed 
by law or regulation. When any discre¬ 
tionary relier in exclusion or deportation 
proceedings Is granted absent an appli¬ 
cation and fee therefor, the district di¬ 
rector having jurisdiction over the place 
where the original proceeding was con¬ 
ducted shall require the filing of the ap¬ 
plication and the payment of the fee. 
Every remittance shall be accepted sub¬ 
ject to collection. A receipt issued by a 
Service officer for any such remittance 
shall not be binding if the remittance 
Is found uncollectable. Remittances must 
be drawn on a bank or other institution 
located in the United States and be pay¬ 
able in U.S. currency. Fees in the form 
of postage stamps shall not be accepted. 
Remittances shall be made payable to 
the “Immigration and Naturalization 
Service.” except that in case of appli¬ 
cants residing in the Virgin Islands of the 
United States, the remittances shall be 
made payable to the “Commissioner of 
Finance of the Virgin Islands.’* and. in 
the case of applicants residing in Guam, 
the remittances shall be made payable to 
the “Treasurer, Guam.” If payment is 
made by international money order of 
the type that cannot be mailed with the 
application or petition, the money order 
must be drawn on the postmaster of the 
city In the United States to which the 
application or petition is being mailed. 


PART 214—NONIMMIGRANT 
CLASSES 

§214.2 [ Am oik led] 

The second sentence of subparagraph 
(1) Without visas of paragraph (c) 
Transit of ft 214.2 Special requirements 
for admission, extension, and mainte¬ 
nance of status is amended by adding 
*’Denver, Colo.” to the listed ports of 
entry to read as follows: “Except for 
transit from one part of foreign con¬ 
tiguous territory to another part of the 
same territory, application for direct 
transit without a visa must be made at 
one of the following ports of entry: Buf¬ 
falo, N.Y.: Niagara Falls, N.Y.: Rouses 
Point, N.Y.: Boston. Mass.; New York. 
N.Y.: Norfolk, Va.; Baltimore. Md.; Phil¬ 
adelphia. Pa.: Washington. D.C.; Miami, 
Fla.; Port Everglades. Fla.; Tampa, Fla.: 
New Orleans, La.: San Antonio. Tex.: 
Dallas. Tex.; Houston, Tex.: Browns¬ 
ville. Tex.; San Diego, Calif.; Los An¬ 
geles. Calif.; San Francisco, Calif.; 
Honolulu. Hawaii; Seattle. Wash.; Port¬ 
land. Oreg.: Great Falls, Mont.; St. Paul, 
Minn.: Chicago. HL; Detroit, Mich.: 
Denver, Colo.; Anchorage. Alaska; Fair¬ 
banks, Alaska: San Juan. P.R.; Ponce. 
P.R.; Charlotte Amalie. VX; Christian- 
sted, VX; Agana. Guam.” 


PART 234—PHYSICAL AND MENTAL 
EXAMINATION OF ARRIVING ALIENS 
§ 234.2 [Amended] 

The second and third sentences of sub¬ 
paragraph (1) Applicants for status of 
permanent resident of paragraph <d) 
U.S. Public Health Service hospital and 
outpatient clinic reports of ft 234.2 Ex¬ 
amination in the United States of alien 
applicants for benefits under the immi¬ 
gration laws are amended to read as fol¬ 
lows: “In any case where the applicant 
is not found to be free of any defect, 
disease, or disability listed in section 
212(a) of the Act. an appropriate Medi¬ 
cal Certificate. Form HSM-240, or FS- 
398. will be issued, and the original fur¬ 
nished the immigration office requesting 
the examination. The copy of Forms I- 
486A, HSM-240, or FS-398 retained by 
the U.S. Public Health physician will be 
sent to the Director, Foreign Quarantine 
Program. Center for Disease Control, 
Atlanta. Ga. 30333. where a central file 
of these cases will be maintained.'* 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

§238.t [Amended] 

The listing of transportation lines 
under “At Toronto" In ft 238.4 Prein¬ 
spection outside the United States is 
amended by adding the following trans¬ 
portation line in alphabetical sequence: 
“Dan-Air Services Limited." 


PART 245—ADJUSTMENT OF STATUS 

TO THAT OF PERSON ADMITTED 

FOR PERMANENT RESIDENCE 

The existing first sentence of subpara¬ 
graph (2) of paragraph (a) General of 
ft 245.2 Application is deleted and the 
following four sentences are substituted 
in lieu thereof: 

§ 215.2 Application. 

(a) General • • • 

(2) Filing application. Before an appli¬ 
cation for adjustment of status under 
section 245 of the Act may be considered 
properly filed, a visa must be immedi¬ 
ately available. If a visa would be imme¬ 
diately available only upon approval of 
a visa petition, the application will not 
be considered properly filed unless such 
petition has first been approved. If a visa 
petition Is submitted simultaneously with 
the adjustment application, the adjust¬ 
ment application shall be retained and 
processed only if the petition Is found 
to be in order for approval upon initial 
review by an immigration officer, is ap¬ 
proved. and approval makes a visa imme¬ 
diately available. If the petition is 
returned to the petitioner for any reason, 
or decision thereon is deferred for inves¬ 
tigation, interview, labor certification or 
consultation with another Government 
agency, or if the petition is denied, the 
adjustment application shall not be con¬ 
sidered as having been properly 
filed.* • • 
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PART 299—IMMIGRATION FORMS 

§ 299.1 tAmended] 

The listing of forms In 1 299.1 Pre¬ 
scribed forms 1s amended in the follow¬ 
ing respects: 

1. The Form M PHS-124iFQ) (3-63) 
Medical Certificate" is deleted. 

2. The following form and reference 
thereto is added in alphabetical and 
numerical sequence. 

Form No., title . and description 

HSNI 240 (4-00) (Formerly PHS-124) Medi¬ 
cal Certificate. 

(Sec. 103.66 Stat. 173; 8 U.8.C. 1103) 

This order shall be effective on the 
date of its publication in the Federal 
Register (8-7-71). Compliance with the 
provisions of section 553 of title 5 of the 
United States Code (80 Stat. 383). as to 
notice of proposed rule making and 
delayed effective date, is unnecessary in 
this instance and would serve no useful 
purpose because the amendment to 
9 103.7(a) relates to agency procedure; 
the amendment to 3 214.2(c)(1) adds a 
port of entry; the amendments to 
9f 234.2(d)(1) and 299.1 are editorial in 
nature; the amendment to I 238.4 adds 
a transportation line to the listing; and 
the amendment to i 245.2(a) (2) is clar¬ 
ifying in nature. 

Dated: August 3.1971. 

Raymond F. Farrell, 
Commissioner of 
Immigration and Naturalization . 
[FK Doc.71-11410 Filed 8-6-71;8:51 am) 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHARTER c—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 75—COMMUNICABLE DISEASES 
IN HORSES, ASSES, MULES, AND 
ZEBRAS 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29. 1884. as amended, the Act of 
February 2. 1903. as amended, the Act 
of March 3. 1905. as amended (21 U.S.C. 
111-113. 115. 117, 120. 121. 123-126). 
Part 75. Title 9, Code of Federal Regu¬ 
lations, restricting the interstate move- 
juwit of horses, asses, mules, and zebras. 
u hereby amended in the following re¬ 
spects: 

l **5.4 Paragraph (a) is amended to 

reau: 

§ 73.4 Nolirc relating to exfotenee of 
' enexuelun equine enceplialomvelitu 
anil/or the vector of «ai<! <li*ra*r, 
quarantine and condition* of inter¬ 
state movement. 

'V Notice Is hereby given that Vene- 
ueian equine encephalomyelitis, a com¬ 
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municable disease of horses, asses, mules, 
and zebras, and/or the vector of said 
disease, exists in the States of Arkansas. 
Louisiana. Mississippi. New Mexico. 
Oklahoma, and Texas and that said 
States are hereby quarantined because 
of the existence of said disease and/or 
the vector thereof. 


(Secs. 4-7, 23 Stat. 32. as amended, secs. 1 
and 2. 32 Stat. 791-702, as amended, seoa. 
1-4, 33 8tat. 1264-1265. as amended 21 UA.C. 
111-113, 115, 117. 120, 121. 123-126; 29 F K. 
16210. as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

Venezuelan equine encephalomyelitis 
Is a viral disease of horses and other 
equidae. The disease is transmitted pri¬ 
marily through several species of mos¬ 
quitoes and may be transmitted to 
humans. The mosquito population ac¬ 
quires the infection from horses which 
are in the incubative stage of the disease 
and disseminates the infection to new 
localities. 

The disease entered the United States 
from Mexico and has been disseminated 
extensively in Texas. The mosquito vec¬ 
tors. capable of further disseminating 
the disease, are known to exist in the 
States bordering Texas, and are present 
in great numbers in the Mississippi 
River-Gulf Coast area, including the 
State of Mississippi. Should present ef¬ 
forts to confine the outbreak of the dis¬ 
ease in Texas fail, it could spread rapidly 
to vulnerable horses and other equidae 
in Mississippi. In order to prevent the 
spread of the disease, therefore. It is es¬ 
sential that horses and other equidae in 
that State be quarantined. 

The State of Texas was quarantined 
because of Venezuelan equine enceph¬ 
alomyelitis, effective July 13. 1971 <36 
F.R. 13202). and the States of Arkansas, 
Louisiana. New Mexico, and Oklahoma 
were quarantined because of the exist¬ 
ence of vectors of the disease, effective 
July 19. 1971 (36 F.R. 13677). In view 
of the nature of the disease and the 
circumstances under which it is dis¬ 
seminated and in order to prevent the 
interstate spread of the disease, it is 
necessary also to quarantine the State of 
Mississippi and to permit the interstate 
movement of horses, asses, mules, and 
zebras from or through such quarantined 
areas only under the conditions specified 
in 9 CFR Part 75. as amended. 

The amendment imposes certain 
restrictions necessary to prevent the 
spread of Venezuelan equine encephalo¬ 
myelitis, a communicable disease of 
horses, asses, mules, and zebras, and must 
be made effective immediately to accom¬ 
plish its purpose in the public interest. 
Accordingly, under the administrative 
procedure provisions in 5 UR.C. 553. it 
is found upon good cause that notice and 
other public procedure with respect to 
the foregoing amendment are impracti¬ 
cable and contrary to the public interest, 
and good cause is found for making it ef¬ 
fective less than 30 days after publication 
in the Federal Register. 


14831 

Done at Washington, D.C.. this 2d day 
of August 1971. 

F. J. Mulhern, 

Acting Administrator, 
Agricultural Research Service . 

|FR Doc.71-11386 Filed8-8-71 ;8:60 am] 


(Docket No. 71-5871 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29. 1884, os amended, the Act of 
February 2. 1903, as amended, the Act of 
March 3. 1905. as amended, the Act of 
September 6. 1961, and the Act of July 2. 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121. 123-126. 134b 134f>, Part 76. 
Title 9. Code fo Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended In the 
following respects: 

In 9 76.2, in paragraph (e) (4) relating 
to the State of Texas, subdivision <ii) 
relating to Potter County is deleted. 

(8eca. 4-7. 23 Stat. 32. as amended, sees l 
and 2. 32 Stat. 701-702, as amended, secs. 
1-4. 33 SUt. 1264-1265. as amended, sec. 1, 
75 SUt. 481, secs. 3 and 11. 76 SUt. 130, 132; 
21 U.S.C. 111-113, 114*, 115. 117, 120. 121. 
123-126.134b. 134T; 20 FB. 16210, as amended i 

Effective date. The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment excludes a portion of 
Potter County. Tex., from the areas 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained in 9 CFR Part 
76. as amended, will not apply to the ex¬ 
cluded area, but will continue to apply 
to the quarantined areas described in 
9 76.2(e). Further, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from nonquar- 
antined areas contained in sold Part 76 
will apply to the excluded area. No areas 
in Potter County, Tex., remain under the 
quarantine. 

The amendment relieves certain re¬ 
strictions presently Imposed but no 
longer deemed necessary to prevent the 
spread of hog cholera, and must be made 
effective Immediately to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rule making proceeding would make 
additional relevant information avail¬ 
able to this Department. Accordingly, 
under the administrative procedure pro¬ 
visions in 5 Uj 8.C. 553. it is found upon 
good cause that notice and other public 
procedure with respect to the amend¬ 
ment are Impracticable and unnecessary, 
and good cause is found for making it 
effective less than 30 days after publica¬ 
tion in the Federal Register. 


No. 153-3 
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Done at Washington. D C, this 4th day 
of August 1071. 

F. J. Muuierm, 
Acting Administrator, 
Agricultural Research Service. 

[FR Doc.71-11434 Filed 8-0-71:8:54 am] 


(Docket No. 71-588] 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act o f 
May 29. 1884. as amended, the Act of 
February 2. 1903. as amended, the Act of 
March 3 1905. as amended, the Act of 
September 6. 1961. and the Act of July 
2, 1962 <21 UB.C. 111-113. U4g, 115, 117. 
120. 121 123-126, 134b, 134f), Part 76. 
Title 9. Code of Federal Regulations re¬ 
stricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases Is hereby amended in the 
following respects: 

1. In 5 76.2. in paragraph (e) <4) relat¬ 
ing to the State of Texas, a new subdivi¬ 
sion <v> relating to Leon County Is added 
to read: 

<v) Leon County. 

2. In 5 76.2, the reference to the State 
of Delaware In paragraph (f) is deleted 
and paragraph (g> Is amended by adding 
thereto the name of the State of 
Delaware. 

(Secs. 4-7. 23 Slat. 32, as amended, eecs. 1 
and 2. 32 Stats 701-792. as amended, sees. 1-4. 
33 atilt. 1264. 1265. as amended, nee. 1. 75 
Stat. 481, aeoa 9 and 11. 78 Stat. 130. 132: 
21 UJ5.C. 111-118, 114g. 115, 117, 120. 121, 
123-128, 134b, 1341; 20 F.R. 18210. as 
amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
Issuance. 

The amendments quarantine all of 
Leon County. Texas, because of the exist¬ 
ence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76. as amended, will apply 
to the quarantined County. 

The amendments delete Delaware from 
the list of hog cholera eradication States 
in 176.2(f). and the special provisions 
pertaining to the interstate movement of 
swine and swine products from or to such 
eradication 8tatcs arc no longer appli¬ 
cable to Delaware. 

The amendments also add Delaware to 
the list of hog cholera free States in 
4 76.2(g). and the special provisions per¬ 
taining to the interstate movement of 
swine and swine products from or to such 
free States arc applicable to Delaware. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera, they must be made effective im¬ 
mediately to accomplish their purpose in 


the public Interest Insofar as they relieve 
restrictions, they should be made effec¬ 
tive promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation In this 
rule making proceeding would make ad¬ 
ditional relevant information available 
to this Department. 

Accordingly, under the administrative 
procedure provisions In 5 U5.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary. and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 
days alter publication In the Federal 
Register. 

Done at Washington. D C., this 4th day 
of August 1971. 

F. J. Mulhern, 

Acting Administrator, 
Agricultural Research Service. 

]FR DOC.71-11435 Filed 8-6-71:8:54 mm) 

Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Airspace Docket No. 71-SW-28) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a 700-foot transition 
area at Columbus, Tex. 

On June 16, 1971. a notice of proposed 
rule making was published in the Fed¬ 
eral Register <36 FJl. 11602) stating the 
Federal Aviation Administration pro¬ 
posed to designate the Columbus. Tex., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Octo¬ 
ber 14, 1971, as hereinafter set forth. 

In S 71.181 (36 FJL. 2140). the follow¬ 
ing transition area is added: 

Columbus. Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Columbus Airport (latitude 29*43'10" N., 
longitude 08*33'50" W.). 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 U-8.C. 1348; sec. 6(c), Department of 
Transportation Act. 40 U.8.C. 1855(c) ) 

Issued in Fort Worth. Tex., on July 28. 
1971. 

R. V. Reynolds, 

Acting Director , Southwest Region . 
|FR Doc.71-11384 Filed 8-6-71;8:49 am) 


(Airspace Docket No. 71-EA-35) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zones and 
Transition Area 


On page 9664 of the Federal Register 
for May 27, 1971, the Federal Aviation 
Administration published a proposed rule 
which would alter the Akron, Ohio, tran¬ 
sition area (36 F.R. 2141) and control 
zones for Akron-Can ton Airport (36 FR. 
2055) and Akron Municipal Airport (36 
F.R. 2056). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effec¬ 
tive 0901 Om.U October 14, 1971. 

(See. 307(a). Federal Aviation Act of 1058, 
72 Stat. 740; 40 U.fLC. 1348; ac.« (c). De¬ 
partment of Transportation Act, 49 UAC. 
1855(c)) 

Issued in Jamaica, N.Y.. on July 28, 
1971. 

Brian J. Vincent. 

Acting Director . Eastern Region . 


1. Amend 4 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Akron. Ohio 
< Akron-Canton Airport), control tone 
and insert the following: 


Within a 5 5-mile radius of the centre. 
40*54'58" N„ 81*26*32" W. of Akron-Canton 
Airport. Akron. Ohio, excluding the portion 
subtended by a chord drawn between the 
points of INT of the 5 5-mllo-radluj ten • 
with the Akron, Ohio (Akron Municipal Air¬ 
port) , control none. 

2. Amend 4 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Akron, Ohio 
(Akron Municipal Airport), control Tone 
and insert the following: 


Within a 66 -mile radius of the center, 
41*02*18" N.. 81*28*01" W. of Akron Munici¬ 
pal Airport. Akron, Ohio, excluding the por¬ 
tion subtended by a chord drawn between t.*.e 
points of INT of the 5 A-mile-radlns rout 
with the Akron. Ohio (Akron-Canton Air¬ 
port), control aono. 

3. Amend I 71.181 of Part 71, Federal 
Aviation Regulations so as to delete the 
description of the Akron. Ohio. 700 -foot - 
floor transition area and insert the 


ollowing: 

That airspace extending upward from TOO 
cot above the surface within an 
adlua of the center. 40*54*58" N- 
V. of Akron-Canton Airport. Akron. Ohio- 
ind within 5 miles each side of the Akren- 
;anu>n Airport south localirer course ex¬ 
ending from the Akron-Canton Air per. 
18-mllc -radius area to 116 miles •outi* 

.he Akron-Canton Runway I 
10 -mile-radius area of the center. 41 02 18 
81*28*01" W. of Akron Municipal Air- 
x>rt. Akron. Ohio: within 5 miles «•*** 

>f the Akron VORTAC 255* radial extending 
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{torn the Akron Municipal Airport 10-mile- 
radius area to the VORTAC; within a 0-mile 
radius of the center. 41 * 13 * 85 " N„ 81 # 14'55" 
W. of Portage County Airport. Ravcna. Ohio; 
within 1.5 miles each side of the Akron 
VORTAC 340* radial extending from the Por¬ 
tage County Airport 8-mlle-radius ores to 
the VORTAC: within a 5-mile-radItu area 
of the center of 4l*08'45" N.. 81*25*00" W. 
of Andrew W. Pa ton of Kent State University 
Airport. Kent, Ohio; within a 7-mile radius 
of the oenter. 41*08'06" N.. 8l*45'36" W. of 
Freedom Pleld. Medina, Ohio, and within 
45 miles south and 6.5 miles north of the 
Medina. Ohio, RBN < 41 * 03 * 39 " N , 81*38*46" 
W.) 084* and 264 * hearings extending from 
65 miles west to 11.5 mites east of the RBN. 

I PR Doc.71-11357 Piled 6-6-71:8:47 am| 


(Airspace Docket No. 71 ~BA-40| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Transition Area 

On page 11220 of the Federal Register 
for June 10. 1971, the Federal Aviation 
Administration published a proposed rule 
which would alter the Pittsfield. Mass, 
transition area. (36 F.R 2254). 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 Omt.. October 14. 1971. 

(See 307(a), Federal Aviation Act of 1858. 
72 Stat. 749; 49 U.8.C. 1348: sec. 6(c) . De¬ 
partment of Trane porta tion Act. 49 U.3C. 
1655(c)) 

Issued in Jamaica, N.Y.. on July 27. 

1971. 

Walter D. Kies. 
Acting Director , Eastern Region. 

1 Amend * 71.181 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete In the description of the Pittsfield. 
Maas., 700-foot floor transition area, all 
after: *73*17'30 " W.’\ and insert the fol¬ 
lowing in lieu thereof; "of Pittsfield Mu¬ 
nicipal Airport. Pittsfield, Mass., and 
within 4.5 miles northwest and 6.5 miles 
joutheast of the 061* bearing and the 
241* bearing from the Pittsfield RBN 
42*28*05" N.. 73-11*38** W.. extending 
from 5.5 miles southwest of the RBN to 
11.5 miles northeast of the RBN M . 

IFR DOC.71-11358 Plied 6-6-71:8:47 am) 


I Airspace Docket No. 71-EA-42) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Tramition Area 

On page 11220 of the Federal Register 
25 * , ‘®« 20, 1971. the Federal Aviation 
Administration published a proposed 
nue which would alter the Morrisville, 
vi.. transition area (36 Fit, 2237 >. 


Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 Gm.t., October 14. 1971. 

(See. 407(a). Federal Aviation Act of 1958, 
72 Stilt. 749; 49 U.8.C.; sec. 6(c), Department 
of Transportation Act. 49 US.C 1655(c) 

Issued in Jamaica. N.Y., on July 27, 
1971. 

Walter D. Kies, 
Acting Director . Eastern Region. 

1 Amend } 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Morrtsvllle. 
Ve., 700-foot floor transition area and 
insert the following in lieu thereof: 

That airspace extending upward from 700 
feet above the aurfaoe within a 5-mile radius 
of the center. 44*32*10** N., 72*36*55*' W. of 
MorrlsvU l e-Stowe State Airport. Morrisvllle. 
Vt.. and within 3.5 mile* each side of the 004* 
bearing and the 214* bearing from the Mor- 
rbnrtllo RBN 44*35*13" N„ 72*35 10" W.. ex¬ 
tending from the 5-mlIe radius area* to 11.5 
mile* northeast of the RBN. 

(PR Doc.71-11360 Plied 8-6-71.8:47 am( 


l Airspace Docket No. 7I-EA-43] 

PART 7)—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zone ond 
Transition Area 

On page 11524 of the Fkdebal Register 
for June 15. 1971, the Federal Aviation 
Administration published a proposed rule 
which would alter the Johnstown. Pa , 
control zone (36 FJR. 2094) and transi¬ 
tion area (36 FJl. 2210). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effec¬ 
tive 0901 O.m.t., October 14.1971. 

(Sec. 307(a), Federal Aviation Act of 1958. 
72 Stat 749; 49 UB.C. 1348: sec 6(c). De¬ 
partment of Transportation Act, 49 UBC. 
1655(C)) 

Issued in Jamaica, N.Y., on July 26 
1971. 

Walter D. Kies. 

Acting Director , Eastern Region . 

1. Amend 9 71.171 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Johnstown. 
Pa., control 2onc ond Insert the following 
in lieu thereof: 

Within a 5.5-mll© radius of the oenter. 
40*19 00" N„ 78*50*00" W. of Johnotown- 
Caxnbrm County Airport, Johnstown. Pa.; 
within 8.5 mile* each ride of the Johnstown 
VORTAC 044* radial, extending from the 
5.5-mlle-radius zone to 10 mile* northeast of 
the VORTAC: within 3 miles each rid* of the 
Johnstown VORTAC 216* radial, extending 


from the 5.5-mile-radIn* zone to 8 5 miles 
southwest of the VORTAC. and within 3.5 
miles each ride of the Johnstown VORTAC 
320* radial, extending from the 58-mlle- 
radlus zone to 10.5 mile* northwest of the 
VORTAC, This control zone la effective from 
0700 to 2300 hours. local time, dally. 

2. Amend $ 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Johnstown. 
Pa. 700-foot-floor transition area and 
insert the following In lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 14-mUe 
radius of the center. 40*19 00' N., 78*50 00" 
W. of Johnstown-Cambrla County Airport, 
Johnstown. Pa. 

(PR Doc.71-11361 Piled 8-6-71:8:47 nm( 


| Airspace Docket No. 71-EA-45J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


Alteration of Transition Area 

On page 11523 of the Federal Register 
for June 15, 1971. the Federal Aviation 
Administration published a proposed 
rule which would alter the Jefferson. 
Ohio, transition area. 

Interested patties were given 30 days 
after publication In which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, tlw? proposed 
regulation Is hereby adopted, effective 
0901 0.m.t.. October 14, 1971, 

(See. 307(a), Federal Aviation Act of 1958. 
72 Stat. 749; 49 UiJ.C. 1346; sec. 0(C). Depart* 
mem of Transportation Act; 49 U-S.C. 
1655(0)) 


Issued in Jamaica. N.Y„ on July 26. 
1971. 


Walter D. Kies, 

Acting Director , Eastern Region . 


1. Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Jefferson, 
Ohio, 700-foot-floor transition area and 
insert the following in Ueu thereof: 


Jdtuuon, Ohio 


That airspace extending upward from 700 
feet above the surface within a 5-mtIe radius 
of the center, 4l*46'40" N.. 80*41*45" W. of 
Ashtabula County Airport. Aril tabula, Ohio, 
and within 3.5 mile* each ride of the Jeffer- 
»n, Ohio, VORTAC 243* radial, extending 
from the 5-mile-radius area to 116 miles 
southwest of the VORTAC. 

(PR Doc.71-11362 Plied 8-6-71:8:47 am| 


(Airspace Docket No. 7l-EA-55| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 11670 of the Federal Register 
for June 17, 1971, the Federal Aviation 


FEDERAL REGISTER. VOC 36, NO. 153—SATUROAT. AUGUST 7, 1*71 










14634 


RULES ANO REGULATIONS 


Administration published a proposed 
rule which would alter the Elkins. W. Va., 
control zone (36 F.R. 2077) and transi¬ 
tion area (36 FJI. 2181). 

Interested parties were given 30 days 
alter publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the loregoing, the proposed 
regulations are hereby adopted, effective 
0901 G.m.t.. October 14. 1971. 

(Sec. 307(a). Federal Aviation Act of 1958. 
72 Stat 749: 49 U.8.C 1348; see 6(c), De¬ 
partment of Transportation Act. 49 US.C. 
1655(c)) 

Issued in Jamaica, N.Y., on July 27, 
1971. 

Walter D. Kies, 
Acting Director , Eastern Region. 

1. Amend 5 71.171 ol Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Elkins. W. Va.. 
control zone and insert the following in 
lieu thereof: 

Within a 5-mlle radlu# of the center. 
38*53*20" N.. 79*61 *24" W. of Elklna-Ran- 
doiph County Airport. Elkins. W. Va.. and 
within 3 miles each side of the Oil* bear¬ 
ing from the Randolph County RBN, extend¬ 
ing from the 5-mlle-radius none to 8.5 miles 
north of the RBN. This control zone is ef¬ 
fective from sunrise to sunset, dally. 

2. Amend 5 71.181 ol Part 71 ol the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Elkins. W. Va.. 
700-foot-floor transition area and Insert 
the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 6 5-mllc ra¬ 
dius of the center. 38*53*20" N. 79*51*24" 
W. of Elklns-Randolph County Airport. El¬ 
kins. W. Va.: within 4 miles each side of the 
Elkins VORTAC 096* radial extending from 
the 65-mlle-radlus area to 1 5 miles east of 
the VORTAC and within 4 5 miles east and 
9.5 miles west of the Oil* bearing from the 
Randolph County RBN, extending from the 
RBN to 18.5 miles north of the RBN. This 
transition area is effective from sunrise to 
sunset, dally. 

{FR Doc.71-11363 Filed 8-6-71.8:47 am| 


(Airspace Docket No. 71-EA-56| 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 

Designation of Transition Area 

On page 11669 of the Federal Register 
for June 17. 1971, the Federal Aviation 
Administration published a proposed rule 
which would designate a Pittetown. N.J., 
transition area. 

Interested parties were given 30 days 
after publication In which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation te hereby adopted, effective 
0901 Gjn.t., October 14. 1971. 

(Sec. 307(a), Federal Aviation Act of 1958. 
72 Stat. 749; 49 UB.C. 1348; aec. 6(c), De¬ 


partment of Transportation Act, 49 U.S.C, 
1655(c)) 

Issued in Jamaica. N.Y.. on July 27. 
1971. 

Walter D. Kies, 
Acting Director . Eastern Region 

Amend 5 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to des¬ 
ignate the PitUtown. N.J.. 700-foot-floor 
transition area as follows: 

PlTTWTOWN, NJ. 

That airspace extending upward from 700 
feet above the surface within a 7-mlle-radiua 
area of the center of 40*33*59" N.. 74*58*43" 
W. of Sky Manor Airport. Plttstown. N J., and 
within 3 miles each side of the Sol berg. N.J., 
VORTAC 265' radial extending from the 7- 
mllc-radlus area to 22 miles west of the 
VORTAC. 

(FR Doc.71-11359 Filed 8 6-71:8:47 am( 


|Airspace Docket No. 71-EA-59J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


Designation of Transition Area 

On page 11669 of the Federal Register 
for June 17. 1971, the Federal AviaUon 
Administration published a proposed rule 
which would designate a Tiffin, Ohio, 
transition area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation Is hereby adopted, effective 
0901 Gjn.t., October 14. 1971. 

(Sec. 307(a). Federal Aviation Act of 1958. 
72 Stat. 749; 49 U.S.C. 1348; sec 6(c), De¬ 
partment of Transportation Act. 49 U.S.C, 
1655(c)) 


Issued in Jamaica. N.Y„ on July 27. 


1971. 


Walter D. Kies. 
Acting Director , Eastern Region. 


Amend 5 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate a Tiffin. Ohio. 700-foot-floor transi¬ 
tion area as follows: 


Turn*. Ohio 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the center. 41 05*38" N„ 83 12*45" W. of 
Seneca County Airport. Tiffin. Ohio. 

(FR Doc.71-11364 Filed 8-6-71 ;8:47 am| 


(Airspace Docket No. 71-SO-107J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On June 16, 1971. a notice of proposed 
rule making was published in the Fed¬ 


eral Register (36 F.R. 11602), stating 
that the Federal AviaUon Adminlstra- 
Uon was considering an amendment to 
Part 71 of the Federal Aviation Regulu- 
Uons that would alter the Owensboro, 
Ky.. control zone and transition area and 
the Madisonville and Henderson, Ky, 
transition areas. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. AH comments received were 
favorable. 

In consideraUon of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended. effccUve 0901 Gjn.t., Oc¬ 
tober 14, 1971. as hereinafter set forth. 

In 5 71.171 (36 FJI. 2055) . the Owens¬ 
boro. Ky.. control zone is amended to 
read : 

Owensboro, Ky. 

Within a 5-milc radius of Owemboro- 
Daviesa County Airport (lat. 37*44*31** N. 
long 87*09*57" W.); within 2 5 miles each 
side of Owensboro VOR 181 * radial, extending 
from the 5-mile radius zone to the Mason- 
ville RBN (lat. 37*39*35" N., long. 87*10 17'* 
W); within 3 ml lee each side of Owensboro 
VOR 222* radial, extending from the 5-mlle 
radius zone to 85 miles southwest of the 
VOR: within 3 miles each side of Owemboro 
VOR 352* radial, extending from the 5-mlle 
radius zone to 8.5 miles north of the VOR 
This control zone is effective during the spe¬ 
cific dates and times established in advance 
by a Notice to Airmen. The effective date and 
time will thereafter be continuously pub¬ 
lished in the Airmans Information Manual. 

In $ 71.181 (36 F.R. 2140). the Owem¬ 
boro. Madisonville. and Henderson Ky.. 
transition areas arc amended to read 

Owensboro, Kv. 

That airspace extending upward from 
feet above the surface within a 9-mlle radius 
of Owcnsboro-Daviess County Airport ilaL 
37*44*31" N.. long. 87*09*57" W.i; within 
36 miles each side of Owensboro VOR 181* 
radial, extending from the 9 -mlIt* radius 
area to 8.6 mUes south of Masonville RBN 
(lat. 37*39*35" N., long. 87*10*17" W.). 

Maoi-sonvii.it. Kt, 

That airspace extending upward from 700 
feet above the surface within a 56-milt 
radius of Madisonville Municipal Airport 
(lat, 37*21*00" N.. long. 87*24*00" WJ: 
within 16 miles each side of Central City 
VOR 256* radial, extending from the 5.5-milt 
radius area to the VOR. 


Henderson, Kt. 

That airspace extending upward from <00 
feet above the surface within a 56-mlit 
radius of Henderson Airport (lat. 87*48 27 
N.. long, 87*41*00" W ); within 16 miles each 
aide of Evansville. Ind. VORTAC 152* radial, 
extending from the 66-mlle radius area 
the VORTAC: excluding the portion within 
Evansville, lnd. transition area. 


(Sec. 307(a), Federal Aviation Act of 1958. 
49 U8.C. 1348(a); aec. 6(e). Department of 
Transportation Act, 49 U-S.C. 1655(c)) 


r _...J | M Ds\lnt On on 


Tnltf 


1971. 

Jambs O. Rogers. 
Director. Southern Region. 
[PR Doc.71-11366 Filed 8-6-71:8:48 »ml 
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[ Airspace Docket No. 71-80-108) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 

Alteration of Transition Areas 

On June 17, 1971, a notice of proposed 
rule making was published in the Fed- 
mi Register (36 F.R. 11666), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Bardstown 
and Elizabethtown, Ky.. transition areas 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations U 
amended, effective 0901 O.m.t., October 
14.1971, as hereinafter set forth. 

In § 71.181 (36 F.R. 2140). the Bards- 
town and Elizabethtown. Ky.. transi¬ 
tion areas are amended to read: 

Bakootown. Kt. 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radtua of Samuels Field (lat. 37*48 55" N., 
long. 85*29*58" W ); within 3 mllea each 
side of the 022* bearing from Bardstown 
RBN (lat, 37*50*52** N.. long. 85'29*00" W >, 
extending from the 5.5-mlle-radlus area to 
II miles north of the RBN. 

Elizabethtown, Kt. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Ki iza bet h town-Hard In County Airport 
Oat. 37*45'13** N.. long. 85*53*09 * W.); with¬ 
in 2 miles each aide of New Hope VOR 306* 
radial, extending from the 5-mile-radius area 
to 9 miles northwest of the VOR: excluding 
the portion within Louisville transition area. 

(Sec. 307(a) Federal Aviation Act of 1958. 

UB.C. 1348(a); see. 6(e). Department of 
Transportation Act. 49 U5.C. 1655(c)) 

Issued ha East Point, Ga., on July 28. 

1971 . 

James O. Rogers, 
Director . Southern Region. 

\m Doc.71-11367 Piled 8-6-71:8:48 am) 


[ Airspace Docket No. 71-50-109) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


Alteration of Transition Area 


On June 17, 1971, a notice of proposed 
rule making was published in the Fed- 
mt Register (36 F.R. 11668), stating 
um the Federal Aviation Administra- 
uon was considering an amendment to 
^art 71 of the Federal Aviation Reguia- 
that would alter the Ashland. Ky , 
tuition area. 


Interested persons were afforded a 
opportunity to participate in the ru] 
making through the submission of com 
“lent*. All comments received wei 

favorable. 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 O jn.t., October 
14. 1971. as hereinafter set forth. 

In } 71.191 (36 F.R. 2140), the Ash¬ 
land, Ky., transition area is amended to 
read: 

Ashland. Ky. 

That airspace extending upward from 700 
feet above the surface within an 8-mlle 
radius of Aahlaxid-Boyd County Airport) lal 
36 33*00" N.. long. 82 44*16" W.); within 
2.5 miles each aide of York VORTAC 116* 
radial, extending from the 8-mile radltia 
area to 0.5 mUe east of the VORTAC: ex¬ 
cluding the portion within Huntington, 
W. Va, transition area. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 U8.C. 1348(a): aec 6(c), Department of 
Tranaportatlon Act, 49 U3.C. 1855(c)) 

Issued In East Point, Ga.. on July 28. 
1971. 

James O. Rogers, 
Director , Southern Region . 

|FR Doc 71-11388 Filed 8-8-71:8:48 am) 


I Air*pace Docket No. 71-80-110) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On June 18, 1971, a notice of proposed 
rule making was published In the Fed¬ 
eral Register (36 Fit. 11749), 6tating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Paducah. Ky.. con¬ 
trol zone and transition area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 0.m.t., Octo¬ 
ber 14. 1971. as hereinafter set forth. 

In 5 71.171 (36 F.R. 2055). the Pa¬ 
ducah, Ky., control zone (36 F.R. 3518) 
is amended to read: 

Paducah, Kt. 

Within a 5-mlle radius of Barklev Field 
(lat. 37*03*46** N,, long. 88*46 23*' W.); 
within 3 mllea each aide or the 234* bearing 
from Paducah RBN. extending from the 6- 
mlie-radius zone to 8.5 mile* southwest of 
the RBN; within 3 mllea each side of Cun¬ 
ningham VORTAC 045* radial, extending 
from the 5-mlle-radius rone to 11 miles 
northeast of the VORTAC. 

In §71.181 (36 F.R. 2140), the Pa¬ 
ducah, Ky., transition area (36 F.R. 
3518) Is amended to read: 

Paoucah, Kt. 

That airspace extending upward from 700 
feet above the surface within a 10-mile 
radius of Barkley Field (lat. 37*03*46** N.. 
long. 88’46*23” W ); within 5 miles each aide 
of Cunningham VORTAC 225* radial, ex¬ 
tending from the 10-mile-radius area to 115 
miles southwest of the VORTAC. 


(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(e)) 

Issued in East Point, Ga., on July 30, 
1971, 

James O. Rogers. 
Director . Southern Region . 

|FR Doc.71-11369 Filed 8-6~71;8:48 am] 


| Airspaco Docket No. 71-SO-11I) 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 

Alteration of Control Zone and 
Transition Areas 

On June 18, 1971, a notice of proposed 
rule making w as published in the Fed¬ 
eral Register (36 FJL 11750), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the London, Ky.. con¬ 
trol zone and transition area and the 
Somerset. Ky , transition area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Om t., Octo¬ 
ber 14. 1971, as hereinafter set forth. 

In 5 71.171 (36 F.R. 2055), the London, 
Ky., control zone is amended to read: 

London. Kt. 

Within a 5-ml l-o radius of Corbin-London 
War Memorial Airport (lat. 37*05*15" N„ 
long. 84*04*38" W ): within 3 mllea each side 
of Lopdon VOR 202* radial, extending from 
the 5-mile-radius zone to 8 5 miles south of 
the VOR 

In f 71.181 (36 FH. 2140). the London 
and Somerset, Ky., transition areas are 
amended to read: 

London. Kt. 

That airspace extending upward from 700 
feet above the surface within a 125-mile 
radius of Corbin-London War Memorial Air¬ 
port (lat. 37*05 15" N.. long. 84*04*38" W ). 

Somerset, Kt. 

Thai airspace extending upward from 700 
feet above the surface within an 85-mile 
null us of Somerset-Pulaski County Airport 
(lat. 37*03*24" N., long 64*36*45" W.): 
within 3 miles each side of the 230* bearing 
from 8omeraet RBN (lat. 37*03*19" N„ long 
84*36*58" W.), extending from the 8.5-mlIo- 
radlus area to 8.5 miles southwest of tlie 
RBN. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); aec. 6(c), Department of 
Transportation Act. 49 UB.C. 1655(c)) 

Issued in East Point, Oa, on July 30. 
1971, 

James O. Rogers. 

Director, Southern Region . 

|FR Doc.71-11370 Filed 8-6-71:8:48 am) 
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| Airspace Docket No. 71 -80-114) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 
Redesignation of Control Zone 

On June 17. 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 F.R. 11668>. stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would redesignate the Win¬ 
ston-Salem, N.C.. control zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. Octo¬ 
ber 14. 1971. as hereinafter set forth. 

In 5 71.171 < 36 F.R. 2055). the Winston- 
Salem, N.C., control zone is amended to 
read: 


to 8.5 mile® northeast. southeast, and north¬ 
west of the VORTAC; within 5 miles each 
aide of Gulfport VORTAC 129' radial, extend¬ 
ing from the 5-mile-radlus zone to 11.5 mile® 
southeast of the VORTAC; excluding the 
portion within the Biloxi. Miss , control zone. 
This control none la effective during the 
specific dates and time® established In ad¬ 
vance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airman's Information 
Manual. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.8.C. 1348ia); sec. 6(c). Department of 
Transportation Act. 49 U.S.C. 1655(c) ) 

Issued in East Point, Ga., on July 30, 
1971. 

Gordon W. Becker. 
Acting Director. Southern Region . 

IFR Doc.71-11372 Filed 8-6-71:8:48 am) 


(Airspace Docket No. 71-60-1041 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 
Alteration of Control Zones and 
Transition Area 


radius of Greater Cincinnati Airport flat. 
39 02'56" N., long. 84*39*41" W.); within 
9.5 miles east and 4.5 miles west of Runway 
36 ILS localizer south course, extending from 
the 11 . 5 -mlle-radius area to 18 5 miles south 
of the DOM: within 3 miles each side of Run¬ 
way OR ILS localizer west course, extending 
from the 11 . 5 -inlle-radlus area to 8.5 mile* 
west of Burlington RBN; within 9.5 mUes 
west and 4.5 miles east of Runway 18 ILS 
localizer north course, extending from the 
11.5-mlic-radlus area to 18.5 mile® north of 
the LOM; within a 12-mlle radius of Cin¬ 
cinnati Munlclpal-Lunken Field Airport 
(lat. 39'06* 14" N.. long. 84*25 18" W.)S 
within 3 mile® each side of the 044* bearing 
from Lunken RBN. extending from the 12- 
mlle-radlus area to 8.5 miles north c* t of 
the RBN. 


(8ec. 307(a). Federal Aviation Act of 1958. 
49 U3.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U3.C. 1655(c)) 


Issued In East Point. Ga., on July 29. 


1971. 


James O. Rogers, 
Director , Southern Region . 


|FR Doc.71-11365 Filed 8-0-71:8:48 am| 


[Airspace Docket No. 71-80-133] 


Wikston-Salts*. N.C. 

Within a 5-mile radius of Smith Reynolds 
Airport (lat. 36*08 01" N.. long 80*13*22" 
W.); within 2 miles each side of Winston- 
Salem ILS localizer southeast course, extend¬ 
ing from the 5-mile-radius zone to the LOM. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c). Department of 
Transportation Act. 40 U.8.C. 1655(c)) 

Issued in East Point. Ga., on July 28. 
1971. 

James G. Rogers, 
Director, Southern Region, 
(FR Doc 71-11371 Filed 8-8-71:8:48 am] 


| Airspace Docket No. 71-80-118] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 

Alteration of Control Zone 

On June 25. 1971. a notice of propewed 
rule making was published in the Fed¬ 
eral Register (36 F.R. 12111). stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Gulfport. Miss., 
control zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 O.m.t,, Octo¬ 
ber 14, 1971. as hereinafter set forth. 

In 5 71.171 (36 FR. 2055). the Gulf¬ 
port, Miss., control zone is amended to 
read: 

Gulfport. Miss. 

Within a 5-mile radius of Gulfport Mu¬ 
nicipal Airport (lat. 30*24*27.5" N., long. 
89*04 05" W.) : within 3 mile® each side of 
Gulfport VORTAC 050*. 213*. and 325* ra- 
dials, extending from the 5-mlle-radius zone 


On June 18. 1971. a notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 F.R. 11649>. stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Covington, Ky. and 
Cincinnati. Ohio, control zones and the 
Cincinnati, Ohio, transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Ojn.L, Octo¬ 
ber 14, 1971, as hereinafter set forth. 

In 5 71.171 (36 F.R. 2055). the Coving¬ 
ton, Ky. and Cincinnati, Ohio, control 
zones are amended to read: 

Covington, Kt. 

Within a 5-mile radius of Greater Cincin¬ 
nati Airport (lat. 39 02*56'* N., long. 84*- 
39 41" W ); within 1.5 mile# each aide of 
Runway 36 118 localizer south course. ex¬ 
tending from the 5-mile-radlus zone to the 
LOM: within 3 mile# each side of Cincinnati 
VORTAC 223 radial, extending from the 5- 
miie-radlus zone to 8.5 mile® southwest of 
the VORTAC: within 1.5 mile# each aide of 
Runway 18 ILS localizer north course, ex¬ 
tending from the 5-mile-radlus zone to 
Addyston LOM. 

Cincinnati. Ohio 

Within a 5-mile radius of Cincinnati 
Munlclpal-Lunken Field Airport (lat. 39*- 
06*14" N. long. 84*25*18" W ); within 2 mile# 
each side of Runway 20L IL8 localizer north¬ 
east course, extending from the 5-mile-radius 
zone to Madeira RBN: within ID miles each 
side of the 227* bearing from Lunken RBN, 
extending from the 5-mile-radius zone to the 
RBN. 

That airspace extending upward from 700 
Evansville. Ind. transition area. 

In 5 71.181 <36 F.R. 2140), the Cin¬ 
cinnati, Ohio, transition area Is amended 
to read: 

Cincinnati. Ohio 

That airspace extending upward from 700 
feet above the surface within an llD-mlle 


PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations is to alter the Jackson. Twin., 
control zone. 

The Jackson control zone is described 
in 5 71.171 (36 F.R. 2055). In the de¬ 
scription. an extension is predicated on 
McKellar VOR 208 c radial. Effective 
September 16. 1971. the Anal approach 
radial for VOR RWY 2 Instrument Ap¬ 
proach Procedure to McKellar Field will 
be refined to the 206 radial. It is neces¬ 
sary to alter the description to reflect 
this change. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulation* is 
amended, effective 0901 Ojn.L. Septem¬ 
ber 16. 1971, as hereinafter set forth. 

In 5 71.171 (36 F.R. 2055) . the Jackson. 
Tenn., control zone is amended as 

follows : . 208 a . is deleted 

and • • 206 = • • •" is substituted 
therefor. 

(Sec. 307(a). Federal Aviation Act of 1956 
40 U8.C. 1348(a); sec, 6(c), Department of 
Transportation Act. 49 UJB.C, 1655(c)) 

Issued In East Point. Ga., on July 30. 
1971. 

Gordon W. Becker 
Acting Director, Southern Region. 

| PR Doc.71-11373 Filed 8-6-71.8 48 am] 


(Airspace Docket No 71 -SO-132] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Resuia- 
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tions is to alter the Pensacola, Fla., con¬ 
trol zone. 

The Pensacola control zone Is de¬ 
scribed in §71.171 (36 F.R. 2055 and 
11429). In the description, reference is 
made to the Pensacola Municipal Airport. 
Since the name of this airport has been 
changed to Pensacola Regional Airport, 
it Is necessary to alter the description to 
reflect this change. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 

In § 71.171 (36 Fit. 2055). the Pensa¬ 
cola, Fla,, control zone (36 Fit. 11429) 
is amended as follows: “• • • Pensa¬ 
cola Municipal Airport • • •"is deleted 
and “• • • Pensacola Regional Airport 
.is substituted therefor. 

(8«c. 307(a), Federal Aviation Act of 1958. 
49 U.8.C. 1348(a); atc. 8(c), Department of 
Transportation Act. 49 U.S.C. 1055(c)) 

Issued in East Point, Ga., on July 28, 
1971. 

James G. Rogers, 
Director. Southern Region. 

(FR Doc.71-11374 Filed 8-6-71:8:48 am] 

Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[TJX 71-905] 

FART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Arrival and Departure of Vessels 

Treasury Decision 71-169, published in 
the Federal Register on July 2. 1971 


(36 F.R. 12601) became effective on that 
date. It provided, however, that certain 
Customs forms and procedures in effect 
prior to the amendment could be con¬ 
tinued to be used in lieu of new forms 
and procedures for 6 months. To clarify 
the scope of the permitted use. the effec¬ 
tive date provision of Treasury Decision 
71-169 is revised to read as follows; 

Effective date. These amendments 
shall become effective on the date of their 
publication In the Federal Register 
(7-2-71). However, the Customs forms, 
declarations and procedures in effect 
prior to this amendment may be used in 
lieu of the new forms and procedures for 
a period of 6 months from the aforesaid 
date of publication. 

[seal] Edwin F. Rains. 

Acting Commissioner of Customs. 

Approved: July 28.1971. 

William L. Dickey. 

Acting Assistant Secretary 
of the Treasury. 

|FR Doc.71-11409 Filed 8-8-71:8:51 am) 


(TJX 71-191] 

PART 153—ANTIDUMPING 
Fair Value Determination 

Correction 

In F.R. Doc. 71-10577 appearing on 
page 13780 in the issue of Saturday, 
July 24,1971, the word "for" in the fourth 
line of the paragraph following the au¬ 
thority citation in the center column 
should read "nor". 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Admin¬ 
istration, Department of Housing 
and Urban Development 

SUBCHAPTER A—GENERAL 

(Docket No. R-71-135] 

PART 200—INTRODUCTION 

Subpart D—Delegations of Basic 
Authority and Functions 

Finance Committee Members 

In Part 200. Subpart D, § 200.90(a) is 
amended to read as follows: 

§ 200.90 Finance Committee. 

(a) Members. The Finance Committee 
is comprised of the following members: 
Director, Research and Statistics Divi¬ 
sion, Chairman; Assistant Commis¬ 
sioner-Comptroller; Assistant Commis¬ 
sioner for Administration: and Deputy 
Director of the Office of Property Dis¬ 
position—Housing Management, or his 
designee. 

• • • • • 

(Secretary ‘a delegation of authority pub¬ 
lished at 38 Fit 5006. effective March 8. 
1971) 

Effective date. This amendment Is 
effective as of June 21. 1971. 

Eugene A. Gulledge, 
Assistant Secretary-Commissioner. 
(FR Doc.71-11417 Filed 8-8-71:8:52 am] 


Chapter VII—Federal Insurance Administration, Department of Housing and Urban Development 

SUBCHAPTER B—NATIONAL FtOOO INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 


List of Designated Areas 

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 
S 1914.4 Li*| of dr»ifffiAt(H] areas. 


suu County Location Map No. 


CallWnU. 


• • • • • • 

Contra CostA.Martini*... 


I 04 013 W0 09 
through 
I 05 013 2000 14 


*brMa.Charlotte. 


Unincorporated 

arena. 


I 12 Oli 0000 05 
through 
I 12 015 0000 37 


^■illlllXla,. Bristol. 


Swansea.. I 25 005 1258 06 

through 
1 25 005 1388 10 


bo... 


St. Charles..Unincorporated 

New Madrid and Slkeeton. 

Scott Countie*. 


State mop repository 


Local map repository 


Effective date 
of authorization 
of Ml* oI flood 
Insurance for area 


• • • 



California Insurance Deportment. 107 
South Broadway, l.on Angeles. CA 
WXH2. and 1407 Market tit., San 
Francisco. CA Mitt. 



Mmwehueetu Division of Insurance, 
too Cambridge 6L, Boston, MA 
OttL 


Do. 


Dow 
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nuu County location Map No. 


Hate nap rffwiUory 


Local map repository 


RtTectlTr ilalr 

of Ml* alfUxv! 
lfiSUTADCO for wo 


New York . Suffolk. OremnBeorh.. 1 3t 1<* «** f0 N ew V^*™*J*^?*^ **^ V wSo "***' ° t * U ' 


Do 


Sollalic 


Rood, AilMUiy, NY I2JQL 
New York Btnf* Insurance Depart- 
mint, 123 Witthwii 9L. Sow York. 

N Y lvM2K urwl 3J4 Stm* M., Albany. 

N'V 12210 

jo Village el AUtaftrw, Famimiif Walk. 

' ftaUair*. N. Y. 117X1. 


Oklahoma.-La Flarw.WUUr 

ivnuvylvanU . Delaware TJvornbm^ 


T#*m 


Wlacmbi 


An 


ifffrrhORt 


IT til nrorporatrd 


Furl tlktnrml 


I 48 norr oono net 

1 4H UU7 OOUI 04 


1 w has i?m on 

I u m I 7 tv> 04 


Tot an Walrr Development Board. 

Past Oltkre Bos ld< Austin. TX 

73701. 

Tira Insurance Department. 1110 
Sun Jacinto St-. Austin, TX 7*71) l. 
IMtwtHKiii oI Natural Iteanurcra. 
Poet OJBco Bos 450, Madison. Wl 
533UL 

Wbmcisin Insurance Department, 212 

North Baatrtt Hr. Mad boo, W1 

MQk 


County Clnk't Ollier. 

County Courthouse, Res kport, 
Tex. T&bX 


Offlre of the City Manager, Municipal 
Bid* . Fort ALklttMi, WU. UUa. 


Da 


Do. 

Do. 

Do. 

Do. 


Do. 


(Nation*! Flood Imunnee Act of 198# (tlUe XIXI of the Houning and Urban Development Act of 10881. effective Jan. ». 1M9 <33 PR. 
17804, Nov. 28. 1988). « amended (eeee. 480-410. Public Law #1-183. Dee 24. 1967). 42 U-8.C 4001-4127; and becretarj-. deieg»tu.n of 
authority to Federal Inaurnnce Administrator. 34 PR- 2680. Feb. 27. 1089) 

T.„.» 4 - A..o...tn 1071 0«08<T* K. BBRNSTXtN. 

Issued. August 6.10 . Federal Insurance Administrate' 

|FR Doc.71-11301 rUed8 6-7l;8 46 am| 


PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS 
List of Flood Hozord Areos 

Section 1915.3 is amended by adding In alphabetical sequence a new entry to the table, which entry reads aa folio v 

i 1915.3 linl of floor! liaxuril urea*. 


Hat* 


County 


Map No 


Flat* map re poaUory 


Local map repository 


Eflerllvr *ir 
ofldmtlll. 

of areas whkb 

have iprHml 
flood haaartls 


California 


Florida 


-. Contra CM* Martinet 


Cluurlolte 


II 00 013 3090 W 


thrwi 


ungU 

my 


DitliK'ofpuratrJ 


Bristol 


Swanaea. 


300# 13 


n l20l5 0UUUfl5 
through 
II 12015 000037 


It J6 OtA US* 06 
through 

H 20 006 1299 to 


Di'partmml at Water 
r<m omro u<* a*. 
ca aww. 

California Insurance I>epai tment, 
107 Smith Hroadway, !>j* Angelea, 
CA 00012. and 1407 Market St., 
Son FronrW CA HIC& 

Department ul Community Annin*. 
SUM Olftco I'bau, Talbhamrr, FU- 
32901. 

State of Florida Itowirnnee Dewut- 
mrnt, TreoaureCs Oflk*. The Capl- 
tol, Teiloluuoee. KL SJ904. 

Division of Wat4*r Resource*. Blair 
Oilier Bide.. 100 Carnbtidg* SI., 
Baton, MA *vat- 

Moiaachuartts Division of Insurance, 
100 Cambridge Hi., BoaUm. MA 


Ri^ourrm, Ollier of the City Engineer, 525 Iltiv- Jon. R. 1971 
rlrlla SL, Martinet, CA U45&A 


Planning an*l Zoning Deportment, July I, WO 
Ctuuloit* County Courthoua*. 

Room 300. I*unta Oorela, Fla. 


Ofiler of lb* Board of Selectmrn. 
Town Hall, Main St., Swansea, 
Maas 03777. 


St. Charles . rtilnrorporatrd . ... 

irraa 

Do - ... Now Madrid and Hkestmi. 

Scott Count!**. _ _ ^ 

New York Suffolk . Ocean Beach II 36 103 44W «3 

00 .. ij,i Halt air* II 36 103 5430 tXI 


New York Htat* Deportment of 

RuvirouaMHilai ( onrervatloa, M 
Wolf Road, Albany. NY I2J0L 
New York 8ta<« lnsmaoc* Drpo/t 
uwnt. IJI William 81 , Nrw York. 
NY lOtfk*.am!3J4Htatr8t.,Albany, 
NY tZHO. 

ft- . . 


Village Office, Bay B alk.Ocmu Brach 

NY. 1177ft. 


June 19, W0 
and Aug *, 

mu 


Aug. 6, WfL 

Da. 

May 5,1170. 


Village of Haltairr, Ponwijdrr Walk, May 3^ ^ 
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suu County 


AkU 1 

of Ul«*ntifk«U4m 

Map No. Stair auip repository Local map repository of srwm which 

liavo ipoclftl 
flood htsa/U* 


• Alabama. n«r 

>im>\ Ivsnla — l>«lawaf*- 

Tru*__Annum*- 

n*i IcffrfBon 


Wl3t«C 


Thombury 
Town* hip. 
CnlnrorporatHi 
*t ro*. 


(WOO (d 
II 4* Off 0000 04 


Fort AtUnamt II M 1*6 ITlto ufl 
II W 05 17Mi 04 


Tmis Water l>eri*l«inimt Board, County Clerk** OlIW. AnnanCounty 
Put Office Box lafeA, Austin, TX Courthouw, Uockpuft. Tn TWei 
7 * 701 . 

Trias Insurance Department, 1110 
HaaJaciiUo £4., Austin TX 787UI. 

Department ot Natural llraourc^ Oflloe uf the ( tty VUiiort*. Munldiwl 
Boat Olliro Box 460. MadUon. W! Bid* .. Fort Athmsju, W U- 6SIS* 


Wlacocudn Imuratice l> mrtin**«t, 213 
North Baasett St.. Madtwrt. W1 
63700 . 


Aur. fl, 1071 
Do. 

June IT. bco 


N«v. 17. IS7t» 


(National Flood Insurance Act of 1968 ttitle XITT of the Housing and Urban Development Act of 1968). effective Jan. 28. I960 |33 FJ4 
17804 , Nov. 28. 1968). an amended <*ec*. 408^410. Public Law 91-152. Dec 24. 196P»), 42 U8.C. 4001-4127; and Secretary* delegation o( 


authority to Federal Insurance 
Issued: August 6,1971. 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II — Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

I Public Land Order 50951 
[BLM 0793481 

MICHIGAN 

Addition to Notional Forest 

By virtue of the authoiity contained in 
the Act of July 9. 1962. 76 Stat. 140. 43 
U.S.C. sec. 315g-l (1964 >. it Is ordered 
ns follows: 

Subject to valid existing rights, the 
following described lands, acquired in an 
exchange made pursuant to section 8 of 
the Taylor Grazing Act of June 28. 1934, 
48 Stat. 1272, as amended, 43 U.S.C. sec. 
3r,g <19641, are hereby added to and 
msde a part of the Manistee National 
Forest and hereafter shall be subject to 
ail laws and regulations applicable to 
wild national forest: 

M EC I lit! AN Ml AIMAK 

T 17N., IL 12 W., 

See. 4, Newell’* Terrace Subdivision. Blocks 
1 to 12. inclusive, except lot 1 In Block 4 

<8E",NWVi): 

Sec. 8 . 8 W 148 WU: 

Sec. 18. N^8^8E%NE< 4 : 

Sec. 17, W%B»*8Wt«NW‘i, 8'*N‘*NH 
SE*8£*: 

Sec. 28. W' a WhiW^8W'iSW<4. 

T 15 N R. 13 W . 

Sec. 4, Woodland Park Acres Subdivision, 
lot* 41. 42, 43. and 48 (E^N'&SE^NWt*, 
Wtc,NE^8W»4NW^). 

T 19 N . R. 13 W.. 

Sec. 18. NKI 48 W*4NE *4 , S^SW^SWS* 

ne*4: 

Sec.*17.SE‘ 4 SW»48E^: 

See 22. NW 1 4 NW NW ^ ; 

Sec 30. WfcNEfcNEtt. 

T 18 N R. 14 W . 

Sec. 13.E*48fiUNW>48E*4. 


\ 34 F.R 2680. Peb. 27. 19601 


|PR DoC.71 -11302 Filed 8 6 71:8:45 am| 

T 13 N R 18 W 

S^c. 19. K^NE^NEUSS 1 *. W* a SW *,NF»« 
SE<4. Wt48Wt4SW^8E‘4. 

The areas described aggregate 209.94 
arres in Lake. Newaygo and Oceana 
Counties. 

Harrison Loescii. 
Assistant See retain of the Interior. 

August 2,1971. 

|FR Doc.71-11400 Filed 8-6-71:8:51 am( 


(Public Land Order 50901 
(Colorado 1289] 

COLORADO 

Revocation of Public Land Order No. 
4547 

By virl jco* the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 < 17 P R. 
4831 >. it is ordered as follows: 

Public Land Order No. 4547 of Octo¬ 
ber 31, 1968. *.hich modified the oil shale 
withdrawal made by Executive Order No. 
5327 of April 15, 1930. to allow issuance 
of oil shale leases for certain lands, is 
hereby revoked in its entirety. 

Harrison Loescii. 
Assistant Secretary of the Interior. 

August 2. 1971. 

f FR Doc.71-11401 Filed 8 -0-71:8:81 am] 


(Public Land Order 5097) 

(Colorado 022844. 126131 

COLORADO 

Withdrawal of Lands as an Addition 
to Air Navigation Site; Public Land 
Order No. 1899 Revoked in Part 

By virtue of the authority contained 
in section 4 of the Act of May 24, 1928, 
45 Stat. 729, 49 U.S.C. sec. 214 <1964*. 
it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands, which 
are under the Jurisdiction of the Secre- 


George K. Bernstein, 
Federal Insurance Administrator. 


tary of the Interior, arc hereby with¬ 
drawn from all forms of appropriation 
under the public land laws, including 
the mining laws <30 U.S.C., Ch. 2>. but 
not from leasing under the mineral leas¬ 
ing laws, and reserved for use by the 
Federal Aviation Administration. De¬ 
partment of Transportation, as an addi¬ 
tion to and in connection with the air 
navigation site established by Public 
Land Order No. 1899 of July 14. 1959: 

Ntw Mexico Principal Meridian 
T. 40 N.. R. 1^, W . 

See. 1. S‘4NE^NW< 4 . SVfcSW^NW* . 

SE*NW$4. NftSWt*; 

See. 2. 8*4 of lot 3. of lot 4. 

The areas described aggregate 188.03 
acres in Gunnison County. 

2. Public Land Order No. 1899 of 
July 14, 1959. withdrawing lands for on 
air navigation site is hereby revoked so 
far as it affects the following described 
lau-Is: 

Nina Mexico Principal Mxkiman 
T 48N , R 1% W . 

Sec. 1. south 16 chain* of lot 4. N •. NW*» 4 
NW**; 

Sec. 2. south 15 chains of lot I. N*» of 

lot 2. 

T. 48 N . R 2 W . 

Sec. 1. 8E»* of lot 8. B», of lot 9. NE' 4 
of lot 16. 

The areas described aggregate 122.08 
acres In Gunnison County. 

3. At 10 ajn. on September 7. 1971, 
the lands described in paragraph 2 of 
this order shall be open to operation of 
the public land laws, including the U.S. 
mining laws, and to the filing of appli¬ 
cations and offers under the mineral 
leasing laws, subject to valid existing 
rights, the provisions of existing with¬ 
drawals. and the requirements of appli¬ 
cable law. All valid applications received 
at or prior to 10 ajn, on September 7, 
1971, shrill be considered as simulta¬ 
neously filed at that time. Those received 
thereafter shall be considered in the 
order of filing. 

Inquiries concerning these lands should 
be addressed to the Manager. Land 
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Office, Bureau of Land Management, 
Denver. Colo. 

Harrison Loesch. 
Assistant Secretary of the Interior. 

August 2.1971. 

[Fit Doc.71-11402 Filed 6-0-7l;8:51 am) 


[Public Land Order 50981 
| BLM 042114] 

MICHIGAN 

Addition to National Forest 

By virtue of the authority contained in 
the Act of July 9, 1962. 76 Stat. 140, 43 
U.S.C. sec. 315g-l < 1964). it is ordered as 
follows: 

Subject to valid existing rights, the 
following described lands, acquired in an 
exchange made pursuant to section 8 of 
the Taylor Grazing Act of June 28. 1934, 
48-Btat. 1272, as amended. 43 U.S.C. sec. 
315g (1964). are hereby added to and 
made a part of the Hiawatha National 
Forest and hereafter shall be subject to 
ail laws and regulations applicable to 
said national forest: 

Michigan Meridian 

T. 43 N . R. 17 W., 

Bee. 6. lot 4; 

Bee 7. 8WfcNWK; 

See. 16. 8WV4NW'i; 

8nc. 17.N^SEV 4 ; 

See. 29.8W*4NW»fc: 

Bee. 32, NE%. SK%SVt%: 

Bee. 33. 8B»4NW%; 

Sec 34, NE^SWli.lot 3. 

T. 44 N.. R. 17 W., 

Sec 6.SWKKBK # NttS8Vt: 

Sec. 12,8W'4NE»4. NW*48*K. 

The areas described aggregate 753.29 
acres in Schoolcraft County. 

Harrison Loesch. 

Assistant Secretary of the Interior . 

August 2,1971. 

|FR Doc.71-11403 Filed 6-6-71:8:51 am] 


[Public Land Order 60991 
[Idaho 80) 

IDAHO 

Partial Revocation of Reclamation 
Project Withdrawals 

By virtue of the authority contained 
in section 3 of the Act of June 17. 1902, 
32 Stat, 388. as amended and supple¬ 
mented, 43 U.S.C. sec. 416 (1964), it Is 
ordered as follows: 

Departmental Orders dated Novem¬ 
ber 17. 1902, and March 18. 1908, with¬ 
drawing lands for the Minidoka Project 
are hereby revoked insofar as they afreet 
the following described lands: 

Boise Meridian 
T. 8 8.. R. 24 E.. 

Sec. 32. E^EV^NE^SE^: 

Sec. 33, 8fe8ft8WftNW%. 

The area described aggregates 20 acres 
in Minidoka County. 

The lands have been patented to 
the Mindoka-Acequia-Rupert Cemetery 
District under the Recreation and Public 
Purposes Act of June 14, 1926, 44 Stat. 
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471, as amended, 43 U.S.C. sec. 869 et 
seq. (1964). 

Harrison Loesch, 
Assistant Secretary of the Interior . 

August 2. 1971. 

|Fit Doc.71-11404 Filed 8-6-71:8:51 ft mj 


[Public Land Order 5100J 
[Fairbanks 7367) 

ALASKA 

Transfer of Lands From Jurisdiction of 
the Federal Aviation Administration 
to Jurisdiction of the Bureau of Land 
Management; Modification and 
Partial Amendment of Public Land 
Order No. 2550 

By virtue of the authority contained 
in section 4 of the Act of May 24, 1928. 
and the authority vested in the President 
and pursuant to Executive Order No. 
10355 of May 26. 1952 (17 F.R. 4831), it 
is ordered as follows: 

1 . Subject to valid existing rights, the 
following described lands which were 
withdrawn for use of the Federal Avia¬ 
tion Agency, now Federal Aviation Ad¬ 
ministration, for airport purposes by 
Public Land Order No. 2550 of Decem¬ 
ber 6 , 1961. are hereby transferred to the 
jurisdiction of the Bureau of Land Man¬ 
agement for use as a center for air 
operations: 

Fairbanks Meridian 
T. 1 8.. R. 1 W.. 

Sec. 18. NW&SEVi. 

Containing 40 acres at Fairbanks Inter¬ 
national Airport. 

2. To facilitate access to Fairbanks In¬ 
ternational Airport by the Federal Avia¬ 
tion Administration and the Bureau of 
Land Management, Public Land Order 
No. 2550 of December 6 , 1961, is hereby 
modified to allow location of a highway 
by the State of Alaska under section 
2477, U B. Revised Statutes (43 UB.C. 
932) over and through the following 
described lands, which are a portion of 
the lands transferred in paragraph 1 
above: 

Commencing at the Center-South sec¬ 
tion corner of Section 18, Townahip 1 South, 
Range 1 West. Fairbanks Meridian. Alaska, 
proceed N. 89*57' E. a distance of 886.75 feet 
along the Eaat-Wcet centerline of the South¬ 
east U of sold Section 18 to a point, monu- 
mented with an iron post . 30 inches long, 
2*4 Inches in diameter, set 26 Inches in the 
ground, with a brass cap marked AP 4 1060, 
said point being the true point of beginning: 
thence N. 38* E. a distance of 253.50 feet to 
a point, thence N. 51*30*35" W. a distance 
of 19.67 feet to the point of curve for a curve 
to the right; said curve having a radius of 
1,519.80 feet, a delta of 23*27*38". with a 
tangent length of 315.57 feet to a point of 
intersection with the North-South centerline 
of the Southeast (4 of said Section 18; thence 
S. 0*09' E. a distance of 192.18 feet along 
sold North-South centerline; thence along 
a curve to the left, sold curve having a 
radius of 1.369.8 feet, a delta of 23*27*38", 
with a tangent length of 284 43 feet for a 
distance of 254 60 feet to a point of tangency; 
thence S. 38*06*25" W. a distance of 151.42 


feet to a point of intersection with the Easi- 
West centerline of the Southeast $4 of said 
Section 18; thence S. 89*57* W. a distance 
of 105.18 feet to the true point of beginning. 

3. This order does not otherwise serve 
to change the provisions of Public Land 
Order No. 2550, withdrawing and reserv¬ 
ing the lands for airport purposes. 

Harrison Loescii, 

Assistant Secretary of the Interior. 

August 2, 1971. 

[FR Doc.71-11405 Filed 8 0 7i;8:51 am] 


[Public Land Order 5101] 
(Colorado 8282] 

COLORADO 

Amendment of Public Land Order No. 
4936 

Public Land Order No. 4936 of Novem¬ 
ber 3. 1970, appearing in 35 F.R. 17257 of 
the issue of November 10.1970, excluding 
lands from the Arapaho and White River 
National Forests in Colorado, is amended 
to delete the following subparagraph of 
paragraph 1: "The areas described ag¬ 
gregate approximately 19,000 acres In 
Eagle County of which the N^SWft 
and SW J 48 W«i, sec. 10. T. 2 S.. R. 81 W„ 
are patented", and to substitute therefor: 
"The areas described aggregate approxi¬ 
mately 21,285 acres in Eagle County of 
which lots 19 through 24 of sec. 31, T. 3 
S., R. 84 W., are patented/' 

Public Land Order No. 4936 is further 
amended to delete the first sentence of 
the lost subparagraph of paragraph 1 : 
"These areas described aggregate ap¬ 
proximately 1,963 acres", and to substi¬ 
tute therefor: 

“The areas described aggregate ap¬ 
proximately 2.713 acres" • • •. 

Harrison Loescii, 

Assistant Secretary of the Interior. 

August 2, 1971. 

[FR Doc.11406 Filed 8-6-71:8:51 am] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 18927; FCC 71-776J 

PART 73—RADIO BROADCAST 
SERVICES 

Television Stations' Access to Pro¬ 
grams of More Than One National 
Network 

Memorandum opinion and order. In 
the matter of amendment of l 73.658 ol 
the Commission's rules to limit television 
stations' access to the programs of more 
than one national network (petition of 
Triangle Telecasters, Inc., WRDU-TV, 
Durham. N.C.); Docket No. 18927, RM- 
1525. 

1. This document deals with various 
petitions for reconsideration, and similar 
and related pleadings, filed concerning 
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the Commission's first report and order 
herein, adopted March 24. 1971, 28 PCC 
2d 169/ In that decision, the Commission 
adopted a new rule—new paragraph (1) 
of 9 73.658—which deals with television 
markets in which there are two regu¬ 
larly affiliated stations (usually VHP) 
and a third station (usually UHF> which 
is not regularly affiliated. The trust of 
the rule U that (where the third station 
has reasonably comparable faculties), 
the network which is without a primary 
affiliate in the market must offer its 
evening programs, and weekend and 
holiday sports programs, to the third 
station before it can present them over 
one of the two stations regularly affili¬ 
ated with other networks. The proceed¬ 
ing has sometimes been referred to as 
the "one affiliation per station" matter. 
The rule covers programs on and after 
October 1. 1971; but, in markets to which 
the rule applies, the "unaffiliated'' net¬ 
work is to offer the programs to the 
unafllliated station, to the extent pos¬ 
sible, by July 15. 

2. Reconsideration of the decision and 
rule has been sought by the three na¬ 
tional networks t American Broadcasting 
Co.. Inc. < ABC), Columbia Broadcasting 
System, Inc. (CBS) and National Broad¬ 
casting Co.. Inc. (NBC), and by two 
individual television licensees seeking 
either the inclusion within the rule of a 
market not covered (San Diego) or the 
exclusion of one literally coming within it 
(Idaho Palls-Pocatello. Idaho). These 
petitions were opposed by the licensees 
of the Durham. N.C. UHF station (the 
original petitioner for rule making 
herein) and the Pocatello. Idaho VHP 
nation; the permittee of a new UHF sta¬ 
tion at Traverse City. Mich. <in the Trav¬ 
erse City-Cadillac market); two parties 
connected with VHP Station XETV, 
Tijuana, Mex., which now serves as the 
ABC affiliate In the San Diego market; 
and a party which has expressed interest 
in acquiring the Augusta UHF station. 

3. Two parties filed requests for stay. 
One was ABC. asking that the effective 
date of the rule be stayed until 30 days 
after Commission action on the petitions 
for reconsideration/ It is urged that the 
rule will in some situations disrupt ex¬ 
isting network program distribution pat¬ 
terns and network-affiliate contractural 
relationships, with the new distribution 
pattern requiring planning some months 
in advance, and now-existing relation¬ 
ships will be difficult or Impossible to re¬ 


* PCC 71-322, relented Apr. 1. 1071: 36 F.fi 
(Apr. 6, 1971); 21 R.R. 2d 1638. 

3 The ABC "Motion for Stay" wna filed on! 
on June 28. 1071. more than 6 weeks afte 
Petition for reconsideration. On June 2i 
“) opposition to the motion was filed b 
Northern Entertainment. Inc., the new Trav 
ff*® City. Mich JJHF permittee, assertln 
Uie motion’s failure to show Irreparable in 
Jury, the "laches ’ involved In the filing of i 
request only on June 28 rather thai 
the petition for reconsideration, am 
^ayerse Impact on the new station if It doe 
ot have ABC programs available as content 
puted by the rule (and also on the pubh 
through the nonavailability of som 
program*). 


store quickly if the Commission with¬ 
draws or substantially modifies the rule 
on reconsideration, since the stations will 
already have other commitments. It is 
asserted that the only parties which 
benefit—unaffiliated stations—already 
have some network programs available to 
them, and the stay will only postpone 
briefly and slight change involved in 
their situation. The other party seeking a 
stay was Fuqua Television. Inc., the li¬ 
censee of one of the two VHP stations in 
Augusta, Ga., asking that as to that mar¬ 
ket the rule be stayed until April 1. 1972. 
because of the uncertainty as to whether 
the Augusta UHP station. WATU-TV, 
will return to the air. and the need for 
advance planning. CBS. while not seek¬ 
ing a stay as such, urged that if the rule 
is not vacated, at least the effective date 
should be postponed for 2 years, or until 
October 1. 1973, in view of other recent 
developments including the new "prime 
time access" rule whose effects are only 
beginning to be felt, and Docket 16041, in 
which wc did not adopt rules concerning 
the distribution of network programs but 
required the networks to submit, by June 
30, 1971, a report on their policies and 
practices with respect to making pro¬ 
grams available to nonaffiliated stations. 
It is also said that time may bring an 
ad hoc. voluntary resolution of prob¬ 
lem situations. 

Requests for stay or postponement, 

4. With respect to the stay requests last 
mentioned, we are denying that of ABC 
(along with the CBS request for a 2-year 
postponement of effective date) anddis- 
mlssing that of Fuqua Television, Inc., as 
moot in view of the absence of adequate 
noUce by the licensee of WATU-TV. the 
Augusta UHP station, that it will resume 
operation in the near future, w’hlch is a 
prerequisite to the operation of the rule 
($ 73.658(1) UKii)). As to the ABC re¬ 
quest. w f e find merit in the arguments 
of the Michigan UHP permittee that a 
stay request filed so late is not appropri¬ 
ate for consideration in the circum¬ 
stances. and that ABC has not met the 
"irreparable injury" test which is one 
of the traditional prerequisites to this 
form of relief. In acting on the petitions 
for reconsideration at this time, we are 
giving more than 2 months' advance 
notice before the rule goes into opera¬ 
tional effect on October 1, w’hich appears 
ample and this, indeed, may be all that 
ABC is asking (if what it is seeking is 
a delay until April 1, 1972. we do not 
conceive this to be in the public inter¬ 
est). With respect to the CBS request for 
a 2-year postponement, tills would be 
inconsistent with the adoption of any 
rule at all. since it would delay for a 
long period the benefits which are ex¬ 
pected to accrue. The new "prime time 
access rule" is not reason for delay; 
rather, as pointed out in the decision 
herein (paragraph 35. 28 PCC 2d 184), 
the potential impact of that rule on non- 
affillated stations, in markets outside of 
the top 50. is one reason for prompt 
action. As to Docket 16041, it may be 
that reexamination by the networks of 
their program distribuUon policies which 
was mentioned in that decision, and their 


reports filed on June 30, will lead to and 
show* voluntary action resulting in sat¬ 
isfactory resolution of the few situations 
involved so as to remove them from the 
scope of the rule. We expressed in the 
first report and order herein the hope 
that this would occur. But to the extent 
it does not, we are of the view’ that the 
rule should apply, and soon, if its bene¬ 
fits are to be brought to stations and the 
public at an early date. 

5. As to the Augusta request (sup¬ 
ported in comments filed June 29 by the 
other VHP station there), this has been 
dismissed for the reason mentioned 
above, since the rule will not apply 
operationally In that market before 
April 1, 1972, the date to which a stay 
is requested, sufficient notice by the UHP 
station not having been received. We 
note in this connection a letter dated 
June 30. 1971 (received July 1), from 
the president of Augusta Telecasts. Inc., 
the UHP licensee. This states, in sub¬ 
stance, that the licensee cannot unequiv¬ 
ocally state that it can resume operation 
by October 1, though it is "reasonably 
confident" that it can, provided the bene¬ 
fits of the rule are available to it at that 
time. It is also stated that the Fuqua 
stay request, and the networks’ petitions 
for reconsideration, have made the ob¬ 
taining of capital very difficult. A ruling 
is requested that this is adequate notice. 
We cannot agree that it is. The rule spe¬ 
cifically requires, in the case of stations 
not operational by July 1. "notice that it 
will be on the air by such date (here 
October 1) and commits its* f to remain 
on the air for 6 months." The letter docs 
not meet this requirement. Program and 
advertising schedules and arrangements 
cannot be effectuated over night, and a 
feeling of "reasonable confidence" on the 
licensee’s part is not sufficient, in our 
judgment, to warrant the reshuffling 
which might occur for no purpose and 
leave some network programing not 
shown in the market at all. Wc certainly 
hope to see the prompt resumption of 
service in Augusta, and hope that the 
station will be able to make the neces¬ 
sary arrangements so as to qualify for 
the April 1 date, now that the rule has 
been affirmed on reconsideration. 

The San Dieqo-Tijuana situation .— 

6. In the San Diego situation, there are 
two VHP stations in San Diego (CBS and 
NBC a ffiliat es), and for years ABC has 
used VHF Station XETV. Tijuana, 
Mexico, as its affiliate in that market, 
furnishing its programs to that station 
pursuant to authority granted by the 
Commission, as required by section 325 
(b) of the Communications Act before 
such transmission to foreign stations 
may be engaged In. One UHP s* on now 
operates in San Diego, KCST. which first 
went on the air in 1965, wxnt dark, and 
was returned to operation in 1968 by the 
present licensee. Western Tel coasters. 
Inc. (herein KCST). KCST has opposed 
continuation of the ABC-XETV ar¬ 
rangement, and renewal of the section 
325(b) authority Is the subject of a 
pending hearing proceeding. Docket No. 
18606. An Initial Decision in that pro¬ 
ceeding. which would grant the renewal 
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to ABC. was issued by the Hearing 
Examiner May 14, 1971, and has been 
appealed. The notice of proposed rule 
making In the present rule-making pro¬ 
ceeding. issued in July 1970. stated that 
the Commission docs “not here pass on 
the situation in San Diego” (FCC 70-801, 
footnote 7). This situation was not men¬ 
tioned as such in the first report and 
order herein; the rule adopted excludes 
the San Diego market from its operation 
by the language of Note 2 following 
} 73 6f>8< J>. 

7. KCST’s “Petition for Partial Re¬ 
consideration” asks that this “Note 2’* 
be removed and the rule made applica¬ 
ble to the San Diego market. It is urged 
that the same principles apply here as 
in the situations covered by the rule and 
which led to its adoption. KCST also 
argues that action in rule-making af¬ 
fecting tills situation is appropriate not¬ 
withstanding the pending hearing pro¬ 
ceeding. since the ABC authority whose 
renewal is at issue has long since expired 
and also since its original grant was on 
the basis that there was no available 
UHP station in San Diego. Transconti- 
nent Television Corporation V. FCC, 308 
F. 2d 339 (1962) is cited in the former 
connection. The* KCST petition was op¬ 
posed by the XETV parties (Radio- 
Television. S.A.. the Mexican licensee, 
and Bay City Television. Inc., its sales 
and program procurement agent), and 
by ABC. Aside from urging that the 
matter is sub Judlcc in the hearing, and 
other procedural arguments, these par¬ 
ties claim that this situation is basically 
different from those which were the chief 
subjects of the rule-making proceeding 
and are covered by the rule: the ”two- 
VHP-one-UHF’’ situations. The differ¬ 
ence is said to be that in the other cases 
there are only two VHP stations and the 
question Is the extent to w hich they may 
carry programs from a “second” net¬ 
work in addition to their primary net¬ 
work: whereas here there are three VHP 
stations (one in Tijuana), each carrying 
pretty much the full lineup of one of the 
three networks.* 

8. We do not here pass upon the mat¬ 
ters at issue in Docket 18606, nor on the 
question of whether we could legally take 
action in a rule-making proceeding along 
the lines requested by KCST, with the 
hearing still pending. In all of the cir¬ 
cumstances. we do not find It approprta- 
ate to consider the relief requested at tills 


»The XETV parties claim, we think with 
some reason, that KCST Is now advancing a 
position inconsistent with that taken In lu 
earlier com menu. In the latter, it urged 
adoption of a rule generally tike that adopted, 
but stated (KCST Comments, footnote 1) 
that it was not addressing I tael! to the merits 
of the Docket 18606 proceeding. Rather, its 
comments cited and discussed testimony In 
that proceeding by an ABC official as to what 
ABC would do If XETV were no longer avail¬ 
able— try first to get clearances on the San 
Diego VHF stations—and urged that this la 
not a course of action consistent with the 
public interest. In short. Its comments ap¬ 
peared to assume that the hearing proceed¬ 
ing would be decided favorable to KCST. and 
on that assumption discussed subsequent 
approaches. To urge now that the rule¬ 
making decision by Itself should result In an 
ABC-KCST relationship. U quite a departure. 


stage of this proceeding. As Indicated 
above, the notice of proposed rule mak¬ 
ing herein did not refer to the San Diego- 
Tijuana situation except more or less by 
way of exclusion. The basic question 
winch we would have to decide before 
acting as KCST requests—whether a for¬ 
eign station should, under the circum¬ 
stances. be allowed to continue as a U8. 
network outlet—is the matter at issue 
in Docket 18606, and was not really the 
subject of comments herein even by 
KCST, whose arguments related rather 
to what should happen later (footnote 2, 
above >. Thus, the proceeding has not in¬ 
volved on exploration of the San Diego 
matter, to anything like the extent which 
would be necessary to lay a basis for 
the type of relief requested. Second, 
while there is obviously an element of 
similarity between that case and those 
considered herein—a UHF station want¬ 
ing network programs, and only two 
U.S VHP stations—there is also an ob¬ 
vious difference, in that there are three 
VHP stations each carrying pretty much 
a full network, lineup, albeit one of them 
is a foreign station. We do not at this 
point say what significance should be at¬ 
tached to the similarity or the differ¬ 
ence; we find simply that applying the 
new rule to the San Diego situation in 
its present stage is not appropriate in the 
context of the Docket 18927 proceeding. 

The general petitions for reconsidera¬ 
tion and responses. 9. Of the three net¬ 
work petitions for reconsideration, those 
of ABC and CBS are fairly short. CBS 
refers to the recent occurrence or pen¬ 
dency of certain other matters affecting 
networks, as noted above; otherwise, it 
asserts that the rule is long, novel and 
quite complex, using terms and defini¬ 
tions (eg. “special” programs), which 
may present problems in application, 
burdensome on the networks in deter¬ 
mining the scope of its application (con¬ 
tinuing review of markets and affilia¬ 
tions) and, in sum an “administrative 
nightmare”—all to deal with one com¬ 
plainant in one market. 4 It is stated 
that the voluntary actions by the net¬ 
works—e.g.. with respect to their re¬ 
cently adopted “recapture” policies 
designed to give the unamilated station 
more security if it begins carrying a 
program—arc likely largely to ac¬ 
complish the Commission's objectives. 
ABC's petition is largely concerned with 
the scope of the rule's applicability to 
smaller markets and where stations have 
unequal facilities or serve different areas, 
matters discussed below. It urges, more 
generally, that the rule is unnecessary 
and unwise, designed to remedy a few* 
situations which are better suited to ad 
lxoc determination but potentially going 
much further and capable of causing 
harm to the best interests of the net¬ 
work. affiliates and the public. ABC also 
asserts (in replying to the oppositions to 
the petitions) that the primary concern 


•Two particular problem* advanced aa il¬ 
lustrative are the time periods mentioned in 
paragraph <1>(4)(11»). and the situation 
where there are two unamilated stations In 
the market (which Is not now true in any 
case, but for a while was in Lubbock. Tex.). 
These are discussed below, In connection 
with modifications of tbe rule. 


must necessarily be “the public's inter¬ 
est in the widest possible dissemination 
of network programs”, rather than the 
private interests of the unafflliated UHF 
stations which are urged in support of 
the rule, and that this primary concern 
is threatened by the rule, particularly in 
the smaller markets. It is asserted that 
the real issue is not whether the net¬ 
work's programs will be available in tilt 
markets involved—if not cleared on the 
two affiliated stations, they have been 
and are available to the third station— 
but whether the networks should be free 
to compete for clearances on the de¬ 
sirable amilated stations, so as to get 
the mo6t effective distribution of their 
programs to the public ABC's reply is 
devoted largely to a discussion of its 
dealings with the new UHF station in 
the Traverse Clty-Cadillac. Mich. 
market, which apparently will fall within 
the rule when it becomes effective. 

10. NBC—the network most immedi¬ 
ately involved in the two sltuaUons dis¬ 
cussed in the first report and order- 
filed a longer and more elaborate peti¬ 
tion. It is asserted that—to affect a result 
in only one situation (Ralelgh-Durhami 
and possibly another (Augusta)—the 
Commission has devised a long and com¬ 
plex rule which “seeks to thrust itself 
into, and determine all significant as¬ 
pects of. the complex problems and intri¬ 
cate variations usually Involved in the 
process of negotiation of individual af¬ 
filiation agreements • • NBC claims 
that this amounts to substitution of the 
Commission's Judgment for that of 
broadcasters, an unwarranted reversal 
of past refusal to get into the affiliation 
process which is better left to competi¬ 
tion. and a rejection of the concept of 
competition so strongly emphasized in 
the past both by us and by the courts 
as of key importance in broadcasting, for 
example FCC v. Sanders Bros. Radio Sta¬ 
tion. 309 U.S. 470. 475 (1940). It is as¬ 
serted in the latter connection that an 
“anU-competitive” rule cannot be Justi¬ 
fied simply because it will apply in few 
cases. 4 The restraints on competition as- 


•The pronouncement* cited and quoted m 
these connection* inoltido the 1841 Report 
on Chain Broadcasting; the Sanders cafe, 
supra; two 1960 denial* of petition* for rule 
making seeking rule* requiring each network 
to have a certain proportion of it* affiliates 
UHF and forbidding a station to broadcast 
the program* from a second network where 
there is another station able and willing to 
broadcastt them (Joseph Brenner. 19 R.R 
1077 and Amendment of • 3.658, 19 R R l® 13 ’ 
respectively, the latter somewhat the same a* 
the present situation): American Broadcast¬ 
ing Companies. Inc., 15 FCC 3d 19 (1966) 
(letter to ABC refuaing ita request in con¬ 
nection with it* alleged losses of VHF af¬ 
filiates In intermixed market*); American 
Broadcasting Companies. Inc., 23 FCC 3d 341 
(1970) (background discussion in connection 
with ABC radio -four network- matter): 
Federal Broadcasting System v ABC. I6J 
F 2d 349. 351 (1948) (holding that a network 
may refuse to oontlmie an affiliation witn 
a station when another station become 
available); and Hyman Roeenbluxn, 32 FCt> 
1433. 1442 (1957), in which the Commit n 
stated that a network affiliation 1 * not a 
-protected monopoly-, but that CBS was iree 
to choose and change affiliates. 
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sertedly involved arc. it 1* * said, simply 
beyond the Commission's authority. 

11. NBC’s second main line of argu¬ 
ment is that the rule will accomplish 
little, and may result in actual loss of 
network service. This is claimed in that: 
(1) UHF stations in these situations, such 
as WRDU-TV, Durham, already carry 
large amounts of network programing, 
including more than the 15 hours of 
evening programs per week which would 
be provided under the rule, and more 
than the Commission's analysis errone¬ 
ously indicated:<* (2) the rule ignores 
hard economic facts, for example the 
cost to a network to bring programs from 
the A.T. & T. main line into Raleigh- 
Durham. estimated at $32,000 a year 
• not including the "local loop" cost of 
$45,000, which the UHF station bears), 
so that the unalTUiatcd network may 
choose simply not to present any pro¬ 
grams in the market rather than incur 
this cost solely to feed a UHF station 
which docs not have enough circulation 
to justify a charge to advertisers; (3) 
there will be loss of service to the public 
beyond the reach of the UHF station 
< which may have somewhat lesser facili¬ 
ties or, as In this case, a substantially 
different coverage area) as well as those 
having VHF only sets. In connection with 
the second point. NBC urges that the 
networks can afford to feed WRDU-TV, 
at the cost mentioned, as long as they 
can also use the same interconnection 
facilities without additional cost to ob¬ 
tain valuable carriage over the VHF 
stations; but that if the "unaffiilatcd net¬ 
work" must bear this burden alone, it 
may well choose simply to forego any 
coverage in this market* which would 
leave the UHF station with no network 
programs. As to the third point, NBC 
ixiints to the provision in the rule mak¬ 
ing it applicable if the UHF station has 
more than two-thirds as much Grade B 


•The first report and order, based on TV 
Guide for the week of Jan. 16-22, 1971, 
showed WRDU-TV as carrying 12*4 hours of 
network prime-lime programs, plus the CBS 
and NBC 7 PM Sunday shows, a total of 13*4 
hour*, NBC claims, based on the ARB 4-week 
Pebruary-March 1971 survey period, that 
WRDU-TV regularly carries 17*4 hours a 
week, the difference consisting of three NBC 
and one CBS programs. The difference could 
reflect basic changes In WRDU-TV *» schedule 
between the two periods, or certain facts 
peculiar to the January week: Carriage by 
WRDU-TV on Tuesday night of professional 
hockey, possibly instead of two NBC pro¬ 
grams shown in the ARB period; the fact 
that some of WRDU-TV a Thursday schedule 
was Indicated In TV Guide as “to be an¬ 
nounced"; and preemption by NBC of the 
Friday “Name of the Game" time period 
for a Presidential message (which WRDU-TV 
Apparently did not carry). NBC's figure of 
17Vi hours Includes some programs which 
WRDU-TV did not carry in ail 4 weeks 
covered by ARB; the actual amount of net¬ 
work evening programming m the 4 weeks 
range from 14 to 18 hours. We assume for 
present purposes that WRDU-TV either 
carries or has available the amount of mate¬ 
rial Indicated by NBC. We also assume that 
NBC Is correct In stating that all network 
pritne-time shows except one CBS public- 
affairs program are usually cleared in the 
Baleigh-Durham market. 


coverage area as the smallest VHF sta¬ 
tion, and to the matter of differences in 
the location of coverage areas <true in 
this case, with the Durham UHF station 
located farther west). T It is urged that 
this loss of service cannot be written off 
as summarily as NBC claims the first 
report and order did. since it is sub¬ 
stantial. For example. NBC claims that 
the Oradc B contour of WRDU-TV 
gives greater coverage to the west (where 
the networks already have coverage) but 
does not include 10 counties to the cast 
covered by the Raleigh-Durham VHF 
stations and totaling 134.000 TV homes 
(TV Factbook. 1971), which will thus 
have their service abridge, with no off¬ 
setting gain. 

12. NBC's third main line of argument 
is that the rule illegally discriminates 
against networks, since other program 
suppliers (syndicated program suppliers, 
or other "networks” such as the Hughes 
Sports Network or regional networks) 
are not subject to the same restrictions, 
but can sell programs to whomever they 
choose.* Thus, it Is said, the networks are 
selected as those who must subsidize 
these uneconomic stations. It is urged 
that, to be consistent and nondiscrimina- 
tory, a rule would have to be adopted re¬ 
quiring such suppliers to make their 
product available free or at some reduced 
fee to the "third" station before they 
could sell to the "first two" stations. It is 
also claimed that there is Illegal dis¬ 
crimination against the "third" or "un- 
affiliatcd" network in each particular 
case, preventing it from competing for 
clearances on the desirable stations: 
thus, the "unafflliated network" is the 
only party in the world who is by law 
forbidden from dealing with two stations 
unless and until he has been rejected by 
the third (this is claimed to be pro tan to 
confiscation of property without compen¬ 
sation. and unconstitutional). 

13. Responsive material . Three parties 
filed oppositions to the petitions men¬ 
tioned above, in addition to the Poca¬ 
tello. Idaho. VHF licensee whose re¬ 
sponse related to the particular facts of 
that situation. The three are Triangle 
Telecasters. Inc. (WRDU), the licensee 
of WRDU-TV. Durham, and the original 
petitioner for rule making: Northern 
Entertainment. Inc. (Northern), the 
permittee of new UHF Station WGTU- 
TV at Traverse City. Mich., in the Trav¬ 
erse City-Cadlllac market: and Gen¬ 
eral Broadcasting Co. (General), a party 


r This difference in the location of the 
coverage areas was mentioned In the notice 
of proposed rule making herein, and dis¬ 
cussed to some extent by the Durham VHF 
Btatlon WTVD In it* comments, but was not 
mentioned In the comment* of NBC. 

• In another part of Its petition. NBC makes 
another argument, concerning the “prime 
time access rule" and IU relationship to the 
present matter It Is urged that, rather than 
act here to protect unaffMated stations from 
the Impact of that rule by further restricting 
the networks. It would be fairer to require 
the nonnetwork program producers, who are 
to be benefit ted by the prime-time access 
rule, to make their programs available to the 
“third" station rather than the other two. 


which previously participated on the 
basis that it is interested in acquiring 
the Augusta UHF station. In general, 
these parties support the rule as helpful 
and necessary in the furtherance of the 
development of UHF, completely within 
the Commission's authority, and well 
warranted by the facts and considera¬ 
tions set forth in the First Report and 
Order. Among the points urged in one 
or more of these pleadings are: (1) The 
rule is not "anticompetitive", as NBC 
claims, but in fact is designed to and 
will further competition by increasing 
the number of viable stations in these 
"scarcity" situations: in any event, re¬ 
strictions on some forms of "competi¬ 
tion" activity have long been recognized 
as in the public interest, for example 
some of the Commission's Chain Broad¬ 
casting rules, and the price-discrimina¬ 
tion provisions of the Clayton Act 
(designed to prevent a large customer 
from obtaining an unwarranted advan¬ 
tage over a smaller competing cus¬ 
tomer); (2) there is need for the rule, 
not only in the two situations discussed 
in the first report and order but in other 
situations which may arise, for example 
the Traverse City-Cadillac market and 
the Terre Haute. Ind.. market, where a 
final decision authorizing a UHF station 
has just been issued, so that the rule Is of 
substantial value generally; (3) the rule, 
while long, is not unduly complex as 
urged by the networks, but is compre¬ 
hensible and unambiguous; (4) there is 
no illegal or improper discrimination 
against networks, since it is settled law 
that regulation need not deal with every 
conceivable aspect of a matter (Roachcn 
v. Ward. 279 U.S. 329 (1929) >. the net¬ 
works occupy a much more critical and 
vital position with respect to UHF de¬ 
velopment than do other program sup¬ 
pliers (and it has been their preference 
for VHF which has threatened that de¬ 
velopment). and they are In a unique 
position in having "exclusive" affiliates 
as well as a base of owned stations and 
in selling directly to advertisers; and <5> 
ad hoc voluntary action cannot be relied 
on exclusively, as shown by the failure 
of ABC so far to give a primary affilia¬ 
tion to the Cadillac UHF station, em¬ 
ploying in this connection a requirement 
(that the new affiliate add 5.000 average 
quarter-hour prime time homes to the 
netwnrk > which is inordinately weighted 
against granting the affiliation.* These 
parties urge us to make the rule effective 
without delay, so as to increase the avail¬ 
ability of network programs w f hich are 
indispensable to the survival of these 
stations. Other contentions, relating to 
applicability in small markets and "com¬ 
parability of facilities", are discussed be¬ 
low. 

14. WRDU discusses also NBC's claim 
as to the burden of interconnection costs 
in bringing programs into Raleigh-Dur- 
ham (paragraph 11. above). It is asserted 
that NBC was paying for the same serv¬ 
ice when it cleared programs only on 
VHF. before WRDU-TV went on the air, 


• See paragraph 22, below. 
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und therefore now gets additional clear¬ 
ance on the UHF at no additional cast 
(since tt pays WRDU nothing'. It is 
pointed out that NBC does not dispute 
the assertion in the first report and order 
< paragraph 49. 28 FCC 2d 192-193) that 
the actual amount charged an advertiser 
docs not necessarily reflect carriage of 
the program by a particular station. 
VHF or UHF. so that it may not actually 
lose any money compared to clearance 
on VHF. WRDU also points out—appar¬ 
ently to refute the claim that NBC can¬ 
not get any revenue from UHF car¬ 
riage—the fact that CBS now pays 
WRDU-TV on the basis of $40 per prime 
time hour, and that NBC’s estimate of 
the homes delivered by WRDU—6,000— 
is close to the minimum which NBC 
claims necessary to charge advertisers 
on the basis of a $100 per prime hour 
rates (6,000 homes.) 1 * * It is pointed out 
that the rule will require the network to 
furnish only a certain amount of pro¬ 
graming to the UHF station, not all pro¬ 
grams or a full affiliation: and it is urged 
tirnt the network will gain, in full clear¬ 
ance in the market and to the extent 
that the UHF station can improve its 
ratings with better access to network 
programs . With respect to the loss in 
network service claimed by NBC in the 
Raleigh-Durham situation. WRDU 
claims that this will not occur as 
claimed; of the 10 eastern counties men¬ 
tioned by NBC as covered by the VHF 
stations but not WRDU-TV. all but one 
iWarren, 4,300 TV homes) lie within 
the Grade A or Grade B contours of NBC 
affiliates in eastern North Carolina 
(Washington and Wilmington. N.C.). 

15. Northern discusses the Traverse 
City-Cadillac market as a good example 
of the need for the rule: In the 1970-71 
season, only 8 percent of all the ABC 
prime-time programs were presented in 
the market) on one of the VHF sta¬ 
tions) in prime time, and 83 percent of 
the daytime ABC programs carried were 
delayed and presented in black and 
white. It is stated that, according to the 
list of prime-time availabilities for early 
1971 furnished to the station by ABC. 
only 7 of 21 hours are available, includ¬ 
ing no programs on three evenings a 
week (4 of the 7 hours are movies). 
Northern also suggests that the VHF- 
network relationship in markets such as 
those covered by the rule may very well 
violate the antitrust laws. 

16. In reply comments, ABC makes 
some arguments already mentioned, and 
others discussed below concerning the 
applicability to particular markets and 
• comparable facilities", as weU as the 
argument—advanced earlier in the pro¬ 
ceeding—that exposure in "fringe" time 
on VHF often means greater circulation 
than prime time on UHF. NBC’s brief 


'•NBC*# petition states that delivery of 
6.000 average quarter-hour prime time homes 
Is the minimum required to support IU 
charging advertiser® IU minimum $100 per 
Class A hour rate, which U the basis of com¬ 
pensation to stations and of charges to ad¬ 
vertisers in "conventionally sponsored" 
programs. 


RULES AND REGULATIONS 

reply simply asserts that WRDU has 
failed to come to grips with the hard 
economic facts of the situation: The 
high cost to the network of providing 
programs In the market when it con 
expect to get no comparable economic 
return, which may lead the network not 
to bring its programs into the market at 
all. 

Applicability of the rule to various 
markets. 17. Part of ABC's petition, and 
all of the licensee of VHF Station KIFT- 
TV, Idaho Falls, Idaho, 11 relate to the 
extent to which the rule should apply in 
various types of situations. ABC urges 
that it should not apply in the smaller 
markets, i.e., those outside of the top 100. 
and. also, that the standard for deter¬ 
mining what are "reasonably comparable 
facilities", which the "third" station 
must have in order for the rule to apply, 
should be increased. KIFTs petition 
urges that the rule should not apply in 
the three-VHF Idaho Falls-Pocatello 
market, where the two Idaho Falls sta¬ 
tions are CBS and NBC affiliates and also 
carry some ABC programs, with the third 
station. KTLE, Pocatello, carrying those 
ABC programs not taken by the Idaho 
Falls stations. 

18. ABC's argument as to the smaller 
markets, which may be related to the 
Traverse City-Cadillac situation al¬ 
though it is not so stated. Includes the 
following contentions: <I) Insofar as 
such application Is based on ARB mar¬ 
ket definitions, these have, below the 
top 100 markets, "a considerable degree 
of arbitrariness", so that neither the 
Commission nor the industry knows for 
certain what stations will be included: 
and, since the cities involved are usually 
rather small, there Is a tendency for 
ARB to "hyphenate" cities rather far 
apart into one market (e.g., Huntsville- 
Deeatur-Florence, Ala., and McAllen - 
Brownsville. Tex., the Low Rio Grande 
Valley)*2) the policy favoring UHF. 
even at the expense of some availability 
of programs to the public, should not be 
carried beyond the point where It is 
likely to be fruitful, which, in ABC's 
view, generally means the top 100 mar¬ 
kets. plus those other situations where, 
on a case-by-case basis, ABC believes an 
affiliation is warranted and grants one 
(eg., Burlington. Vt., Savannah. Ga.». 
ABC also believes that significance 
should be accorded to its threshold cri¬ 
terion; it will not give a primary affilia¬ 
tion to a station which (according to 
ABC's Research Department estmates) 
will not deliver an additional 5.000 aver¬ 
age quarter-hour prime time homes. Less 
than this, it is said, is simply not enough 
to support a viable station. ABC argues 
that in the smaller markets, the decision 


u “Petition for Clarification or Partial Re¬ 
consideration*. filed May 6. 1971. by The Poet 
Oo., licensee of Station KIFX-TV, Idaho Fills, 

Idaho (herein KIFI)._ 

* Both ABC and KIFI suggest that It may 
not be proper for the Commission to adopt 
rules In terms of markets as defined by an 

outside private organization. The ARB mar¬ 
ket definitions, notes KIFL arc subject to 
some change from year to year. 


to start a station is typically geared to 
the availability of network programs, 
and the Commission should hesitate to 
encourage the advent of stations which 
simply cannot be successful even 
with this advantage. The Burlington. Vt.. 
UHF station, an ABC affiliate which re¬ 
cently had to suspend operation, is cited 
os an example. It is claimed that when 
this occurs all parties suffer: The station 
operator loses his money, the network 
loses its previous program placement 
relationships and valuable VHP audi¬ 
ence, and the public loses because the 
ABC programs were lost to VHF audi¬ 
ences and there was a false Inducement 
to the public to buy UHF sets. It is 
argued that every market simply cannot 
support three stations—particularly in¬ 
termixed markets—and therefore a 
"forced affiliation" rule should not apply 
to ail markets. 

19. As to the matter of "comparability 
of facilities", the rule now only requires 
that the unaffiliated station have a Grade 
B coverage area at least two-thirds ;is 
large as the smaller of the market affil¬ 
iated stations. ABC would have this 
standard Increased to an area 90 percent 
co-extensive with the smnller of these 
stations, or two-thirds of the larger sta¬ 
tion's area. It is claimed that this would 
remedy two deficiencies in the rule as 
adopted: It would mean that the un- 
affiliated station will always serve just 
as about as much area as the smaller of 
the two affiliated stations (important 
where the two affiliated stations them¬ 
selves have disparate levels of facilities -; 
and It would mean that the unaffiliated 
station will serve largely the same are*) 
as the affiliated stations. Important where 
the cities of license are not the same. Tt 
is stated that there Is no longer an ob¬ 
stacle to UHF stations having facilities 
comparable, at least in theory, to VHF 
stations, and, indeed, they must do so 
to be successful; therefore it is not un¬ 
reasonable to require this if the public 
and the networks are to be forced to as¬ 
sist them in this fashion. 

20. In arguing against the application 
of the rule to the Idaho Falls -Pocatello 
situation. KIFI makes some of the same 
arguments as to stations having different 
coverage and the problem of using ARB 
market definitions. It is claimed that, 
while the two Idaho Falls stations put a 
Grade A or better signal over Pocatello, 
KTLE does not put better than a pre¬ 
dicted Grade B signal into Idaho FalK 
and. in fact, is not receivable at all in 
that city without either CATV service or 
an elaborate outside antenna, and only 
poorly writh the latter.** It is argued that, 
while Pocatello Ls part of the "market" 
for the Idaho Falls stations, in view of 
KTLE's coverage limitation Idaho Falls 


«The recaption point »M argued chiefly 
in KIFTfi reply to opposition. #upport«s1 by 
photographs of KTI*E*a picture on Idaho roll# 
receiver*. However. KTLE point® out that In 
the 1959-61 period, when it wo® previously 
on the air and wm an affiliate, it bad a ®ub- 
Manili»l audience in the Idaho roll® area, 
with 50 percent or more net weekly clrcuj*' 
tton in Bonneville County (Idaho Falla). See 
TV Poctbook. 1961 cd. 
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L* not In the same market with respect 
to it or the operation of the rule, and 
making it the exclusive ABC outlet would 
‘imply mean the loss of ABC programs to 
many people in Idaho Palin. KIFI also 
argues that the rule clearly was not 
meant to apply in this situation, since 
this market was not mentioned in the 
first report and order as among those 
u’uUyzed or covered by the rule, and is 
not within the principle of assistance to 
UHF on which this proceeding was be¬ 
gun, It is pointed out that these two dtics 
are 44 air miles apart (farther by road) 
considerably more than the Raleigh- 
Durham distance, and that failure to re¬ 
quire some degree of ‘co-extensive’ 
coverage areas could lead to ridiculous 
results, for example In the Casper-River- 
ton, Wyo. market, where the dtics of 
license are over 100 miles apart and each 
station Includes within its Grade B con¬ 
tour less than half of the Grade B area 
of the other. KIFI proposes, as the pref¬ 
erable way of dealing with this situa¬ 
tion. simply an addition to the definition 
of “reasonably comparable facilities” 
<f 73 658(1)<l)(x)) of the requirement 
that the unafliliated station put a Grade 
A signal over the affiliated stations’ 
communities. 

21. The four parties opposing the peti¬ 
tions for reconsideration discussed these 
arguments to some extent, generally 
upporting the rule adopted as being a 
reasonable balance, taking Into account 
the economic limitations which have 
prevented UHF stations from having 
greater facilities up to now and which 
will be lessened or removed with Uve 
more desirable programs thus available. 
It is urged by the Pocatello VHF licensee. 
KTLE, Inc. <KTLE> that the rule is 
needed. If only as a “useful spur” to get 
the networks to affiliate voluntarily (as 
it hopes ABC will with It); that Idaho 
Falls and Pocatello are profierly in the 
same market os shown by the two Idaho 
Falls stations’ dual-city identification 
authority with the other city, and that 
KTLE adequately serves the population 
centers of the market.’ 4 General Broad¬ 
casting, WRDU and Northern all oppose 
ABC’s suggested limitation to the top 100 
markets, as arbitrary (even more so than 
any “arbitrariness” Involved in ARB’s 
market definitions as ABC asserts), de¬ 
void of logic, and, indeed, contrary to the 
public interest in that small-market 
TOF stations are even more in need of 
network programs to survive (Nothem 
claims that the incidence of failure 
among UHF stations with primary net¬ 
work affiliations has been quite small; it 
w those without who have perished >. 
Northern claims that those in the com¬ 
munity who arc investing are certainly 
more able to prognosticate than persons 
in Washington or New York, and that a 


* According to KT1.E, the major centers of 
population In the area are Pocatello. Black- 
foot and Idaho Falla, and U put* a principal¬ 
ity nignal otpt the first two and a Grade B 
•Jriuu over the third The 1970 Cermts pop- 
mat ion of these places la. respectively 40.- 
8,716; and 35.770. 


network should not be able to condemn 
a new station to death by withholding a 
primary affiliation. WRDU also discusses 
the suggestion of required ”co-extensive” 
coverage, saying that this would be 
wrong in that It would tend to require a 
new station to locate in the same area 
as the existing stations, whereas the cov¬ 
erage needs of the “third” network may 
be different (eg., NBC is well served east 
of Raleigh), the earlier decisions as to 
location may have represented facts no 
longer existing or a site in the vicinity of 
the older stations may not be feasible 
(soiling restrictions. FAA problems, mile¬ 
age separations, etc.). 

22. Northern also discusses ABC’s 
affiliation criterion of an incremental 
5,000 average quarter-hour prime-time 
homes. It Is claimed that—as Northern 
showed ABC in its affiliation presenta¬ 
tion—the new Traverse City UHF sta¬ 
tion would add more than that (from 
about 5.500 to over 7,000 on various 
bases). It is also stated that ABC's own 
figures for the number of incremental 
homes In this case have varied from time 
to time (1.800 at one time, 3.800 later), 
the criterion is loaded against affiliation 
since the new station will add less as the 
existing stations carry more ABC pro¬ 
grams (which is at the expense of their 
other network) and that, in sum. it is 
not an adequate affiliation policy from 
the Commission's standpoint, since it 
condemns a number of new stations to 
on early* death 

Conclusions —23. The rule in general. 
Upon careful consideration of all of the 
foregoing material, we are of the view 
that the rule should be affirmed^ both 
as to its general concepts, and, except 
as modified hereinbelow, its specific 
details. 

24. Most of the arguments raised by 
NBC and the other general petitioners 
were dealt with in the first report and 
order herein, and need not be discussed 
here at length. With respect to the rule's 
asserted length and complexity, unques¬ 
tionably it is long, and had to be written 
in some detail since it was applying a 
new concept and had to spell out the re¬ 
lationships between parties where a 
voluntary agreement has not been 
reached, and make adequate provision 
for the legitimate Interests of both. CBS 
mentioned a few possible problem areas, 
which are discussed below; with the 
modification adopted there, we see no 
problem in understanding or applying 
the regulation. It is also urged that this 
is a tremendous amount of effort for 
little benefit (with only one market ac¬ 
tually Involved); but this argument is 
negated by the fact that (aside from the 
Augusta situation discussed above) the 


n Northern and ABC in reply discuss some 
of the dealings between these parties con¬ 
cerning affiliation, which need not be de¬ 
tailed here. 

In reply ABC stales that Northern’s cell¬ 
mates ss to the number of homes It would 
add to the ABC network represented “In¬ 
correct sasumpuons or misapplication of 
methodology". 


rule will now also apply in the Traverse 
City-Cadillac. Michigan situation men¬ 
tioned. and is also of potential value in 
a number of markets now having two 
VHF stations, including those mentioned 
in the first report and order (paragraph 
37, 28 FCC 2d 185) and others noted by 
Northern in its opposition to the peti¬ 
tions for reconsideration. The rule’s 
utility is not by any means as limited 
as Ks opponents would imply. 

25. NBC's argument concerning the 
"anticompetitive" character of the rule 
is without much significance since it fo¬ 
cuses only on one narrow aspect of what 
is "competition"—the restriction on net¬ 
works in competing for clearances on the 
two desirable stations in the market— 
and overlooks the general benefit to com¬ 
petition which the rule is designed to pro¬ 
mote through creating conditions favor¬ 
able to the development and success of 
third stations In these markets, so that 
there will soon be greater and more ef¬ 
fective competition. It is well settled, as 
pointed out by the proponents of the rule 
and noted above, that restrictions on 
sharply competitive activity in particular 
situations are warranted In order to In¬ 
crease the general level of competition, 
for example the price discrimination area 
(granting or obtaining a discriminatorily 
low price where a competitor will be 
harmed), selling below cost in a par¬ 
ticular area to frustrate competition 
there, etc. We recognised in Uie first re¬ 
port and order that the rule adopted 
herein, applicable in a small number of 
situations, represented a departure to 
some extent from previous Commission 
policy (paragraph 50-51, 28 FCC 2d 193- 
194). We found this departure to be war¬ 
ranted in these situations, and adhere 
to that view. - 

28. NBC also claims that the rule 
illegally discriminates against the three 
national networks as compared to other 
program sources—other "networks” such 
as the Hughes Sports Network, syndi¬ 
cated program suppliers, etc.—and in¬ 
deed the "unafliliated network" vis-a-vis 
other networks. This argument is not 
well founded. The three national net¬ 
works are sufficiently "different” from 
such other sources—for example. In their 
method of program distribution and pro¬ 
vision of advertising support for broad¬ 
casting. and in the crucial Importance of 
their programing to the viability of sta¬ 
tions outside of th e largest markets (par¬ 
ticularly to UHF stations)—to warrant 
treatment which is, to a degree, dispar¬ 
ate. Moreover, as the proponents of the 
rule point out, an administrative agency 
is not obligated to deal with all of the 
aspects of a problem at one time. As 
some of these other sources approach 
similarity in the three national net¬ 
works in some of the pertinent respects— 
for example, the national sale by syndl- 


«W© point out. also, that there it no re¬ 
striction on a fundamental right of the three 
network* to compete In theae two VHF sit¬ 
uations: To compete for a primary affilia¬ 
tion with one of the VHF stations 
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c a tors of some of the commercial slots 
in the programs they furnish to sta¬ 
tions—It may be appropriate to adopt 
similar regulations as to them. The whole 
subject of the distribution of nonnet¬ 
work TV program material, both to sta¬ 
tions and to CATV systems, is under 
study tn Docket 18179. NBC also claims 
some degree of discrimination between 
networks, the "unaffiliated” network as 
opposed to those In the market having 
primary relationships, but this is not 
the case. The rule—paragraph (1H3> — 
specifically prohibits an affiliated station 
in the market from carrying programs 
from the other network having an affili¬ 
ation. until they have been offered to the 
“third" station. Just as much as it pro¬ 
hibits carriage of the programs of the 
•‘unaffiliated network" without such an 
offer. This subject was discussed In para¬ 
graph 40 of the first report and order '28 
FCC 2d 189). Moreover, the rule applies 
to whatever network in a market in¬ 
volved Is "unaffiliated”. In the case of 
Raleigh-Durham and Augusta, it was 
NBC; it appears now that in the Trav¬ 
erse City-Cadillac market It will be ABC; 
and it will be CBS if "third" stations 
come into being in markets where NBC 
and ABC now have the primary affilia¬ 
tions. The rule does nothing more than 
apply (and to some extent stops 
short of applying) to these markets the 
general principle that in these •‘scar¬ 
city’ situations one of the three networks 
(or In some cases two) must rely on a 
UHP station as its principal outlet. As in¬ 
dicated in the first report and order 
(paragraph 49 and footnote 32, pp. 192- 
193). NBC has the UHF station in fewer 
situations than the other networks. 

27. NBC also argues as grounds for re¬ 
consideration that the Durham-Raleigh 
UHF station carries considerable net¬ 
work programing, more than the Com¬ 
mission’s decision indicated, and that 
virtually all network programs are 
cleared In this market, so that the rule 
will do little or no good. As Indicated in 
footnote 6. above, we assume NBC’s state¬ 
ments in this connection are correct. But 
this is not reason to change the decision. 
Using NBC’s figures, the situation in 
Raleigh-Durham Is generally the same as 
that in the Augusta market in 1970, also 
analyzed in the first report and order 
(footnote 17, 28 FCC 2d 181 >. where the 
UHF station carried 16 hours of evening 
programs and only 2 hours of network 
material was not presented In the mar¬ 
ket. We recognized in the first report and 
order (paragraph 44-45. 28 FCC 2d 190- 
191) the fact that these UHF stations 
now carry substantial amounts of net¬ 
work material, some of it reasonably 
popular, and that the current “recap¬ 
ture” policies adopted by all of the net¬ 
works will guarantee them more stability 
than they have had in the past in this 
respect. But we also expressed the view 
that they will be benefit ted by guaranteed 
access to programs, of high popularity, 
and with greater stability than even the 
new "recapture” policies provide; and 
that so beneflttcd they can become viable 
operations, making a permanent contri- 
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butlon to the full development of the 
nation’s television system. We are still of 
the same view, 

28. NBC also alleges that extensive loss 
of network service will occur. This was 
carefully considered in the first report 
and order. In evaluating this situation 
in Raleigh-Durham we took account of 

•the fact—now mentioned by WRDU— 
that the area to the east which may be 
lost to NBC from Its Raleigh-Durham 
outlet is generally well served by NBC- 
affiliated stations in other markets (par¬ 
agraph 48. 28 FCC 2d 192). This appears 
to be the case, and w*e affirm the conclu¬ 
sion reached there, that (considering the 
improvement in UHF facilities w T hich 
may be expected as the stations gain 
audience and economic strength) the 
gains to the public outweigh the losses. 

29. NBC also urges that it Is inappro¬ 
priate to adopt the present rule, to offset 
the Impact of the "prime time access 
rule”, labelling this “one ill-conceived 
regulation being used as a basis for 
adopting another ill-conceived one.” 
This argument is without merit. The 
"prime time access rule”, $ 73.658(k) en¬ 
acted in May 1970, was adopted by the 
Commission (although not unanimously) 
in furtherance of a public-interest pur¬ 
pose. the opening up of prime time in 
the top 50 markets for the presentation 
of programs from alternative program 
sources. The problem involved here, in 
markets outside of the top 50, arises not 
from the rule itself but from the net¬ 
works’ action in response to it, cutting 
back their prime-time schedules across 
the board and not Just in the top 50 
markets, so that only 21 hours of prime¬ 
time programing is available in any mar¬ 
ket from each network. With the VHP 
stations in the markets Involved here 
not limited by the rule In the amount 
of programs they may carry, they might 
choose to take well over two-thirds of 
the 63 total network prime hours avail¬ 
able. leaving very little for the UHF sta¬ 
tions. This is one factor leading to the 
adoption of the present rule. However, 
it is not the chief one, and w*as cited in 
the first report and order chiefly as rea¬ 
son for adopting the rule at this time 
rather than waiting (paragraphs 35 and 
46. 28 FCC 2d 184 and 191). The public 
interest in both courses of action is clear. 
NBC also suggests that it would be fairer 
to place the burden of supplying the 
“third” station on the chief beneficiaries 
of the prime-time rule—nonnetwork pro¬ 
ducers and suppliers—rather than the 
networks. While some consideration of 
the nonnetwork program distribution 
process may be appropriate, as indicated 
above, it is network programing which 
is of key importance at this time as to the 
“third” stations w'ho will benefit from the 
present rule. Accordingly the regulation 
adopted deals with that. 

30. NBC’s other argument concerns 
the economics of the situation; particu¬ 
larly Interconnection costs: why should 
NBC continue to pay some $32,000 a year 
to feed programs to the Raleigh-Durham 
market when it cannot charge advertisers 
for the UHF station? In our view, this 


argument paints a misleading picture of 
economic hardship, for at least two rea¬ 
sons. First, neither NBC nor any other 
party commenting in this proceeding or 
the earlier Docket 16041 has disputed the 
statement, in the 1965 notice ~ in that 
matter and again in the first report and 
order here, that the price to advertisers 
in “participating” programs does not 
necessarily, or usually, reflect the network 
rate for each station in the network line¬ 
up carrying the program, or whether in 
a particular market the carriage is on 
VHP or UHF (first report and order, 
paragraph 49 and footnote 31, 28 FCC 2d 
192-193*. Rather, it Is a flat price per 
commercial minute (or shorter period 
such as 30 seconds) provided the program 
is cleared over stations having an aggre¬ 
gate network rate within a wide range, 
such as $90,000 to $120,000. Thus, nor¬ 
mally. NBC’s revenue from "participat¬ 
ing” programs would not vary with car¬ 
riage on WRDU-TV 'UHF’ or WTVD 
(VHF). As stated in the first report and 
order, it does not appear that carriage 
on UHF. in the few markets affected by 
the rule, will result In significant “soft¬ 
ening” of the network lineup so as to 
make it a leas attractive "buy” for 
advertisers. This discussion of course docs 
not relate to "conventionally sponsored* 
programs, which NBC indicates do reflect 
individual charges (footnote 10 above) 
but there are currently few of these. 
Second, and of equal importance, the 
rule is far from a complete preclusion of 
NBC’s placing any programs on VHF It 
may still place 6 hours of prime-time 
programs on VHF if it can obtain clear¬ 
ance, and, of course, all of its other pro¬ 
grams except weekend and holiday after¬ 
noon sports programs. NBC’s argument 
seems to assume that what is Involved 
here is a complete affiliation with the 
UHF station to the exclusion of VHF car¬ 
riage. but that is not the case Wc 
expressed in the first report and order 
the hope that full primary affiliations 
would develop in these situations, and 
are certainly still of the same view; but 
the scope of the rule Itself is substantially 
limited, as indicated above. 

31. If NBC can demonstrate that it 
actually operates at a loss in the Raleigh- 
Durham market, taking into account trie 
revenue attributable to that market and 
the costs of interconnection and pay¬ 
ments to stations, some review of the 
situation would be in order. But we are 
not persuaded that this is at all likely 
to be the case, or that NBC will find l* 
disadvantageous to continue to feed pro¬ 
grams into the market. We hope *uid ex¬ 
pect that in a fairly short time, the UHF 


* T Th© network prime-time schedule* for 
1971-72 list only three "sponsored'' pro¬ 
gram*. all on NBC and on Sunday evening 
Theae include the new Jame* Stewart ahow 
sponsored by Procter and Gamble, and Walt 
Disney and Bonanza, which apparently wiu 
be carried at least partly on a "sponsored 
basis. See Broadcasting Magazine Apr. 5. 
1971. p. 83. The 30-seoond rate* In the oilier 
17 NBC programs listed run from 1 13 . 000 to 
*04.000. varying with the program and we 
portion of the season. 
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carriage provided for by the rule will be 
a source of revenue to NBC. 1 " 

32. Situations covered by the rule— 
Idaho Falls-Pocatcllo. In evaluating the 
arguments concerning the scope of the 
rule’s applicability (paragraphs 17-22, 
above) we turn first to the Idaho Falls- 
Pocatello situation, involving three VHF 
stations. We reach, somewhat reluc¬ 
tantly. the conclusion that KIFI, the peti¬ 
tioner for reconsideration, is correct and 
that the rule should not apply to require 
offer to the Pocatello station, at least at 
tills time. This Is true for a combination 
of two reasons: <1) The failure of KTLE, 
Pocatello, to put r predicted Grade A 
signal over Idaho Falls, one of the two 
large population centers of the market; 
and (2) the fact that ‘'all-VHP’ situa¬ 
tions such as this were not part of the 
basic reason for beginning this proceed¬ 
ing—which was furtherance of UHF in 
intermixed” situations—and, while 
they were mentioned in the Notice (para¬ 
graph 14(b)) and one such situation was 
the subject of comments (Anchorage, 
Alaska), this type of situation generally 
has not been explored at length. It may 
be that there is a question as to whether 
Commission regulation, designed to re¬ 
quire program placement on a “third 
station”, is appropriate in the absence 
of a general consideration such as promo¬ 
tion of UHF development, which has 
long been of great concern.” Therefore, 
and taking into account the loss of net¬ 
work programing which could result in 
a city which is one of the two population 
centers of the market and the city of 
license of the other stations, in view* of 
KTLE’s limited coverage of it, we are 
adopting pretty much the change urged 
by KIFI (paragraph 20. shove). The rule 
will apply only where the unaffiliated 
station puts a Grade A signal over the 
cities of license of the other regular (not 


“ Thus, NBC may eUll place on VHF. with¬ 
out restriction, programs such its the Today 
snd Tonight shows, and the evening news 
program, as well as some prime-time pro¬ 
grams. It must be borne in mind that the 
132.000 line charge figure mentioned la ex¬ 
tremely small in relation to network reve¬ 
nues (net broadcast revenues for three net¬ 
works of $1.114.000.000 in 1970. of which one- 
third would be about 1375 million), and in 
relation to the portion thereof which could 
be regarded as attributable to the Ralclgh- 
Durham market, whose ADI has about 0.4 
percent of the Nation's TV homes According 
to ARB (247.000 of 61.000,000). NBC cur¬ 
rently pays WRDU-TV nothing In compensa¬ 
tion. 

'• In these situations there may be other 
problems which have led to the absence of a 
third regular affiliation and make a “forced 
placement” rule inappropriate. For example. 
KTLE has had a troubled history, is now in 
hearing against a new applicant In which Its 
financial qualifications are in Issue, and re¬ 
cently (July 2. 1971) gave notice that It la 
•spending operations. 


satellite) affiliated stations. 90 except that 
where it Is in the same city with one of 
these, and the latter puts a Grade B 
but not a Grade A signal over the city 
of the other affiliated station, the rule 
will apply if the “third” station also puts 
a Grade B signal over the other city. The 
rule will thus not apply in widely sepa¬ 
rated markets such as Casper-Riverton, 
Wyo.. where there is very little Grade B 
coverage by one station of the other’s 
Grade B area. 

33. In reaching this conclusion, we do 
not accept by any means KLFTs con- 
tensions that Idaho Falls and Pocatello 
are not a “market” suitable for applica¬ 
tion of the rule (assuming the Pocatello 
station operates with facilities which will 
put a Grade A signal over Idaho Falls >, 
nor do we necessarily agree with its 
showing as to KTLE’s coverage. More¬ 
over, as indicated we reach this conclu¬ 
sion reluctantly, for it appears equitable 
and desirable that where there are three 
stations in a market, each should have 
a network affiliation so that they com¬ 
pete on roughly equal terms. Parties may 
wish to explore this matter by way of pe¬ 
tition for reconsideration, and it appears 
appropriate the rule may be restored to 
its present posture possibly in time for 
the next “effective date” of April 1. 1972. 
But for the present, for the reasons 
stated, in our view the rule requiring the 
placement of network programs should 
be modified as indicated* 

34. ” Reasonably comparable facilities'*. 
The rule change Just mentioned meets 
one of the objections by ABC to the rule, 
that there should be some guarantee that 
the coverage area of the unaffiliated sta¬ 
tion is in the same general location, as 
w ell as comparable in size to. that of the 
affiliated stations. We do not believe it 
appropriate to adopt ABC's other re¬ 
quest. that the standard for “reasonably 
comparable facilities” be raised from 
two-thirds to 90 percent of the Grade 
B coverage area of the smaller of the 
affiliated stations’ Grade B areas. The 
two-thirds standard was chosen after 
careful consideration, taking into ac¬ 
count the need for avoiding extensive 
loss of network programing to the pub¬ 
lic even in the short run. and. on the 
other hand, the concept that UHF sta¬ 


* There la auch Grade A coverage of the 
other market city in all of the VHF-UHP 
out** mentioned herein. As to other markets 

now having two stationa. this will not be a 
problem in those (e g . Baton Rouge) which 
consist of stations In only one city. In other 
“hyphenated” situations where the rule may 
apply in the future, eg.. Steubenvillc- 
Whceling. Ohio-W. Va., we believe parties 
contemplating UHF stations should plan 
their facilities so that they put a Grade A 
signal over all of the other market televi¬ 
sion cities, if they wish to take advantage 
of the rule. 


tions have up to now often been unable 
to afford comparable technical facilities, 
but that with the benefit from the new 
rule they may be expected, with time, to 
increase their facilities to a point of 
true comparability from a coverage 
standpoint (see first report and order, 
paragraph 48, 28 FCC 2d 192). For the 
time being, wc adhere to the determina¬ 
tion reached in the decision. 

35. However, this is only a conclusion 
reached for the time being. Some UHF 
stations do not operate with anything 
like the maximum facilities they could 
have—for example, the Traverse City 
UHF station has an E.R.P. of only 371 
kw\—and we believe that if they are to 
continue to benefit from the rule they 
should take steps to improve their facili¬ 
ties to a point of real comparability. If 
they do not do so. after a year or so of 
operation under the rule, it will bo appro¬ 
priate to take another look at the situa¬ 
tion. and possibly raise the standard as to 
what arc “reasonably comparable facili¬ 
ties” at least where the station has been 
operational for some time. 

36. Applicability in smaller markets. 
Likewise, we must reject ABC’s argument 
that the rule should apply only in the 
larger markets, such as the top 100. As 
pointed out in opposition to the petition, 
it is in the smaller markets that network 
programing is particularly crucial to the 
viability of a station, at least a UHF 
station. Therefore, in our judgment, such 
new stations must be assured to the 
maximum extent of the availability of 
such material. It may be, as ABC urges, 
that even with this advantage the sta¬ 
tion may not succeed: but this is a small 
price to pay for Increasing its chances for 
success. The harmful consequences men¬ 
tioned as possibly occurring 'paragraph 
21. above) do not equal in importance 
the advantages of improving the condi¬ 
tions for establishment and survival. 
While there doubtless are. as ABC sug¬ 
gests. markets too small to support three 
stations, we point out that there are 
many markets with three regular VHF 
stations outside of the top 100, including 
markets as small as 175 and 176 in net 
weekly circulation (Reno, Nev., and 
Medford, Oreg.), considerably smaller 
than Traverse City-Cadillac, for exam¬ 
ple. If an entrepreneur is willing to invest 
in starting a station in the smaller mar¬ 
kets, wc believe he is entitled to the bene¬ 
fit of favorable conditions, just as much 
as In larger markets. 

37. The argument (paragraph 18. 
above) that ARB “market” definitions 
arc inappropriate for this purpose must 
likewise be rejected. These definitions 
represent the basis on which television 
programing and advertising is largely 
sold in the United States, and are recog¬ 
nized by the Commission, for example in 
CATV regulation. The definitions are 
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much the same as those used by the Com¬ 
mission In its annual summaries of tele¬ 
vision financial data, where the markets 
contain three or more operating stations. 
Moreover, in many instances they repre¬ 
sent concepts adopted by the stations 
themselves, in obtaining authority to 
identify with the other city in the mar¬ 
ket as well as their city of license (e g, 
the Cadillac VHF station and both 
Idaho Falls stations!. With the adjust¬ 
ment made above to exclude markets 
having cities really widely separated, 
such as Casper-Riverton, Wyo., we con¬ 
clude that this approach is appropriate. 

Other matters —38. Notice by non¬ 
operating stations . The situation In 
Augusta. Ga.. has been discussed above 

< paragraphs 3 and 5). While no action is 
necessary on the stay request, we find 
that the facts of that situation indicate 
some changes in the provisions of the 
rule concerning notice by nonoperating 
stations that they will be on the air by 
one of Uie operating dates of the rule 

< October 1 or April 1) and remain on the 
air for at least 6 months <| 73.658*1) (1* 
(iiD. It was our intention to provide 
“leadtime" of 3 months, so that program 
schedules and advertising may be ar¬ 
ranged in ample time, and undue con¬ 
fusion and uncertainty avoided. There¬ 
fore the rule now states that nonoperat¬ 
ing stations must give notice by July 1 
or January 1, with respect to the October 
or April dates. Upon further considera¬ 
tion, we are of the view that a slight 
additional time should be required, so 
that any questions which may exist as to 
the applicability of the rule, the station’s 
financial qualifications, etc., may be re¬ 
solved before the 3 months “leadtime”. 
Therefore we are changing the rule to 
require an additional 20 or 21 days* 
notice by nonoperating stations, so that 
the notice is required by June 10 for the 
October 1 date, and December 10 for the 
April 1 date. 

39. We are also putting into the rule 
language to make the notice a more for¬ 
mal matter, providing for notification to 
the Commission and also service on the 
other stations in the market and the 
three networks* 

40. Suggestions of CBS. CBS raised 
tliree matters in support of its conten¬ 
tion that the rule is of great complexity 
and may present problems In interpreta¬ 
tion and application. It is claimed that 
the definition of “special" programs 
(5 73.658(1)(l)(ix))—any program pre¬ 
sented less often than once a week —is 
difficult, for example in including al¬ 
ternating programs broadcast regularly 
on a biweekly basis. While the definition 
in this respect may not accord entirely 
with what some would call these pro¬ 
grams, we do not find any problem. The 
“unaffiliated station" will either take or 
not take the time segment involved. CBS 
also claims that the rule is unclear as to 
what happens where there are two ”un- 
afflliated stations” in a market and both 
accept the same program. We believe the 


** The notice recently given by the Traverse 
City UllF station meets these requirements, 
since It was dated June 4. 1971, and shows 
that copies were sent to the two market VHF 
stations and the three networks. 
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rule < Note 1) is sufficiently definite to 
deal with this situation, considering that 
it does not exist now and is not likely 
to in the near future: The network must 
offer its programs falling under the rule 
to both stations, but the 15-hour “first 
call" provision is an overall requirement. 
The rule does not deal with placement on 
ono of the unaffiliated stations rather 
than the other, leaving the network free 
to choose. 

41. CBS also urges that the provision 
concerning the unaffiliated station’s ac¬ 
ceptance of the programing offered— 

§ 73.658(1X4 ) 011) — is ambiguous. This 
section provides that the acceptance or 
indication of nonacceptance if possible 
shall be within 2 weeks after the offer, 
and programs "not accepted within 30 
days of the date of the offer” siiall be 
deemed not accepted. CBS claims that 
the 2 weeks and 30 days references ap¬ 
pear to conflict. It was intended that the 
unaffiliated station should Indicate with¬ 
in 2 w eeks which 15 hours of programs it 
wants to take; and then. II there are any 
problems involved <e.g.. with respect to 
time of broadcast), to permit an addi¬ 
tional 2 weeks or so for workiug these 
matters out; but to set a final limit of 
16 more days on such negotiations. We 
are not persuaded that any clarification 
is really necessary; however, we are add¬ 
ing the language “where any negotia¬ 
tions concerning particular programs be¬ 
tween the network and the station are 
involved, • • •” before the 30 days ref¬ 
erence. We arc also deleting the words 
"if possible” from this sentence, since a 
station decision within 2 weeks of the 
offer (whenever that is given) should be 
feasible. 

Summary. 42. For the reasons set forth 
at length above and after careful consid¬ 
eration, 5 * the rule adopted In the first 
report and order herein is affirmed, ex¬ 
cept as modified with respect to what 
are “reasonably comparable facilities” 
<5 73.658(1) (l)(x>); the details of the 
notice required in the case of nonoperat¬ 
ing stations <i 73.658a) (1»U)): and 
the addition of the language mentioned 
in the last paragraph concerning the 
time for acceptance (§ 73.6580) (4Mill)). 

43. In view of the foregoing, pursuant 
to authority contained in sections 40), 
303 (i) and (r), and 405 of the Commu¬ 
nications Act of 1934, as amended: It is 
ordered , That: 

(1) Section 73.6580) is amended, as 
set forth below, effective September 14. 
1971. 

(2) The "Petition for Partial Recon¬ 
sideration of First Report and Order”, 
filed on April 20. 1971, by Western Tele¬ 
casters. Inc. <KCST), is denied; and 


“ We with ABC that in a rule-mak¬ 

ing proceeding such as this, where the notice 
instituting It did not propose the form or 
substance of a particular ruie for comment, 
petitions for reconsider*Uon are entitled to 
more attention than would otherwise be the 
case, and have given it herein. However, thta 
does not apply to some of the matters urged, 
for example NBC's arguments concerning 
loss of coverage arising from the Durham 
UHP tuition's western location. This matter 
was specifically pointed out in the notice, 
and NBC did not discuss it in Its comments 
in response thereto. 
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(3> The petitions for reconsideration 
filed on May 6,1971. by American Broad¬ 
casting Cos., Inc. (ABC), Columbia 
Broadcasting 8ystem. Inc. (CBS), Na¬ 
tional Broadcasting Co.. Inc. <NBC>, and 
the Past Co. * KXFI-TV) are granted to 
the extent indicated hereinabove ancj in 
the appendix hereto; and in all other re¬ 
spects are denied. 

(4) The "Motion for Stay” filed by 
American Broadcasting Cos.. Inc. (ABC *, 
on June 28, 1971, is denied, insofar as it 
requests relief beyond that granted by 
the adoption of this decision. 

(Stca 4, 303. 405, 48 Slat , as amended. 1956. 
1082. 1005. 47 OAC. 154. 303. 405) 

Adopted: July 28.1971. 

Released: August 4, 1971. 

Federal Communications 
Commission,* 

(seal) Ben P. Waple, 

Secretary. 

In i 73.658(1), subparagraphs d) 01) 
and (x) and 14) till) are amended to read 
as follows: 

§ 73.638 Affiliation agrrrturnU and n«*t- 

Hork program prarlicr*, 

• • 0 • • 

( 1 ) • • • 

( 1 ) • • • 

ill) "Operational station" means a 
station authorized and operating as of 
June 10 (with respect to programs begin¬ 
ning October 1) or as of December 10 
(with respect to programs beginning 
April 1), or a station authorised and 
which gives notice to the Commission by 
such June 10 or December 10 date that 
it will be on the air by such October 1 or 
April 1 date (including request for pro¬ 
gram test authority if none has pre¬ 
viously been given), and commits itself 
to remain on the air for 6 months after 
such October 1 or April I date. Such 
notice shall be received at the Commis¬ 
sion by the June 10 or December 10 date 
mentioned, and shall show that copies 
thereof have been sent to the three na¬ 
tional networks and to the licensees of all 
operating television stutlons in the 
market 

• « • • • 

(x) “Reasonably comparable facili¬ 
ties” means station transmitting facili¬ 
ties (effective radiated power and effec¬ 
tive antenna height above average ter¬ 
rain) such that the station s Grade B 
coverage area is at least two-thirds as 
large (in square miles) as the smallest 
of the market affiliated stations* Grad* 
B coverage areas. Where one or both of 
the affiliates is licensed to a city different 
from that of the unaffiliated station, the 
term “reasonably comparable facilities 
also includes the requirement that the 
unaffiliated station must put a predicted 
Grade A or better signal over all of the 
city of license of the other regular (non¬ 
satellite) station(8), except that where 
one of the affiliated stations Is licensed 
to the same city as the unaffiliated sta¬ 
tion, and puts a Grade B but not a Grade 
A signal over the other city of license, the 
unaffiliated station will be considered as 
having reasonably comparable facilities 


* Commissioner Johnson Abeent. 
7, 1971 










If it too puts a predicted Grade B signal 
over all of the other city of license. 


(4) • • • 

<ili> The offer by the network shall, to 
the extent possible, be on or before July 
15 with respect to programs beginning 
in the fall season, and by January 15 
with respect to programs presented after 
April 1, or otherwise as soon as possible. 
The unaffiliated station’s acceptance or 
indication of nonacceptance shall be 
within 2 weeks after the date of the 
offer; where any negotiations between 
the network and the station concerning 
particular programs are involved, pro¬ 
grams not accepted within 30 days of the 
date of the offer shall be deemed not 
accepted. 


[PR Doc.71-11430 Piled 0-0-71:8:53 am| 

Title 49—TRANSPORTATION 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

(Docket No. 71-17; NoUce No. 1J 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

New Pneumatic Tires and Tire Selec¬ 
tion and Rims for Passenger Cars 

Correction 

In F.R. Doc. 71-10840 appearing at 
page 14134 in the issue for Friday. 


RULES AND REGULATIONS 

July 30,1971, the last entry opposite Tire 
Size 8.55-15 in Table I-A on page 14135, 
now reading “ 6 * 2 - 86 ”, should read 

“6*4-JJ“, 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Washita National Wildlife Refuge, 
Okla. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register <8-7-711. 

§ 32.22 .Special regulation*; upland 
game: for iodmdual wildlife refuge 
area*. 


Oklahoma 

WASHITA NATIONAL WILDLIFE REFUGE 

The public hunting of quail and cot¬ 
tontail rabbits on the Washita National 
Wildlife Refuge. Okla., is permitted only 
on the areas designated by signs as open 
to hunting. This open area, comprising 
2,200 acres, is delineated on maps avail¬ 
able at refuge headquarters. Butler. 


146-19 

Okla., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque. 
N. Mox. 87103. 

Upland game hunting shall be in ac¬ 
cordance with all applicable State reg¬ 
ulations governing the hunting of quail 
and cottontail rabbits subject to the 
following special conditions: 

<1) The open season for quail hunt¬ 
ing on the refuge extends from Novem¬ 
ber 20. 1971, through January 15. 1972, 
inclusive. 

<2> The open season for cottontail 
rabbit hunting on the refuge extends 
from November 20 . 1971, through Janu¬ 
ary 15, 1972. inclusive. 

<3> Hunting of either quail or cotton¬ 
tail rabbits is permitted only on Mon¬ 
days. Thursdays, Saturdays, and na¬ 
tional holidays. 

<4) Rifles and handguns are prohib¬ 
ited on Uie refuge. Only shotguns are 
legal firearms for the taking of quail 
and rabbits on the refuge. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations. Part 32, 
and are effective through January 15, 
1972. 

Robert H. Stratton, Jr., 

Refuge Manager . 

July 27. 1971. 

I PR Doc 71-11347 Piled 8 6 71,8 46 am) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 53 1 

VEAL AND CALF CARCASSES; VEALERS 
AND SLAUGHTER CALVES 

Proposed Standards for Grades 

Notice is hereby given, in accordance 
with the administrative procedure pro¬ 
visions of 5 U.S.C. 553, that pursuant to 
authority conferred by the Agricultural 
Marketing Act of 1946. as amended <7 
U.S.C. 1621. et seq.) it is proposed to 
amend (l) the standards f or gr ades of 
veal and calf carcasses (7 CFR 53.107- 
53.111). and (2) the standards for gr ades 
of vealers and slaughter calves <7 CFR 
53.120-53.124). 

Statement of Consideration . These 
grade standards are proposed under au¬ 
thority of the Agricultural Marketing 
Act of 1946 which provides for issuance 
of official U.8. grades to designate differ¬ 
ent levels of quality of agricultural prod¬ 
ucts for the voluntary use of producers, 
buyers, consumers, and others. Official 
grading service is also provided under 
this Act upon request of the applicant 
and upon payment of a fee to cover the 
cost of the service. 

Grade standards for veal and calf car¬ 
casses and vealers and slaughter calves 
were initially promulgated in 1928. Over 
the years, revisions in these standards 
were made to facilitate their interpreta¬ 
tion or to coordinate them with changes 
made in the official standards for grades 
of beef and slaughter cattle. The last 
substantive change was made in 1951. 
Since then, there has been a marked 
reduction in the number of vealers and 
calves slaughtered—and especially those 
that would have Choice and Prime grade 
carcasses. Under the present standards. 
Prime grade veal and calf Ls nearly non¬ 
existent and, among conventionally pro¬ 
duced vealers, those that will hove 
Choice grade carcasses make up a dis¬ 
tinct minority. This is in direct contrast 
with the situation in beef where it is es¬ 
timated that about 85 percent of the fed¬ 
erally graded beef is graded Choice or 
Prime. A similar situation also prevails 
in the case of lamb. These changes in 
production of veal and calf have been 
brought about largely by a combination 
of economic pressures—the high cost of 
producing veal on conventional rations 
^largely milk) and the very strong de¬ 
mand—and resultant high prices—for 
feeder calves to be used for beef produc¬ 
tion. As a result, practically all of the 
thickly muscled calves which have the 
potential for producing Choice and 
Prime grade veal and calf carcasses are 
now being utilized in the production of 
beef. 


In this connection, though, in the last 
few years there has been a steady in¬ 
crease in the use of milk substitute ra¬ 
tions for the production of vealers for 
slaughter. By this means, carcasses with 
lean flesh typical of highly desirable veal 
are being produced from vealers which 
are much larger and older than those 
which in earlier years were marketed as 
veal. In the trade, these kinds of car¬ 
casses are accepted, without qualifica¬ 
tion, as the most desirable veal currently 
being produced. 

These kinds of carcasses, were not 
being produced when the present stand¬ 
ards for veal and calf were developed. 
Therefore, the present standards are in¬ 
adequate, in some respects, for use in 
classifying and grading such carcasses— 
especially to reflect the high esteem 
which these carcasses now command in 
the market. 

It appears likely that the aforemen¬ 
tioned changes in production of veal and 
calf will continue—or possibly accelerate. 
Because of this. It appears highly desira¬ 
ble to revise the grade standards for veal 
and calf to permit a sufficient volume in 
the higher grades for effective use of the 
standards in marketing. 

The views of many slaughterers, deal¬ 
ers, and retailers In veal and calf car¬ 
casses were obtained with respect to 
needed changes in the veal and calf grade 
standards. To the extent possible, those 
suggestions have been incorporated in 
this proposal. 

The significant changes involved in 
this proposed revision of the standards 
are as follows: 

1. Increased emphasis would be placed 
on the color of the lean in determining 
whether carcasses are classed as ••veal" 
or “calf.” The maximum color of lean at 
the Juncture of the veal and calf classes 
would be dark grayish pink. Provisions 
would also bo included to clarify the 
basis for differentiating between veal 
and calf in carcasses whose color of lean 
is within the limits of the veal class but 
whose other evidences of maturity are 
within the limits of the calf class. 

2. Conformation requirements for ail 
grades of veal and calf carcasses would 
be reduced one grade. For example, the 
present minimum requirements for tlic 
Choice grade are those proposed for the 
Prime grade. 

3. Quality requirements for veal would 
be reduced approximately one-half grade 
for the Prime grade and one full grade 
for the Choice, Good, and Standard 
grades. 

4. In calf, the Quality requirements— 
for the youngest carcasses—also would 
be reduced approximately one-half grade 
for Prime and one full grade for the 
Choice, Good, and Standard grades. 
However, for more mature calf carcasses, 
this reduction would become progres¬ 
sively less and there would be no reduc¬ 


tion In the quality for carcasses with 
maximum maturity included in this 
class. This variable rate of reduction in 
the quality requirements for carcasses 
within the calf class is proposed in order 
that the requirements for calf carcasses 
would continue to be coordinated with 
the requirements for the corresponding 
grades of beef. 

5. The evaluation of quality in intact 
carcasses usually would be made by using 
only two factors—the amount of feath¬ 
ering and the quantity of fat streaking 
within and upon the inside flank mus¬ 
cles. This would be a reduction In Uie 
number of factors considered and should 
simplify the application of the stand¬ 
ards. Provision is also made for the use 
of these same two factors in evaluating 
quality of veal cuts and calf cuts when 
marbling requirements are not specified 
In the standards. Also, for the evaluation 
of quality in cuts when neither feather¬ 
ing nor flank fat streakings are availa¬ 
ble, quality would be evaluated on the 
basis of the firmness of the lean. When 
it ls necessary to consider marbling in 
grading calf cuts, the evaluation of 
quality would continue to be based on 
the characteristics evident in the cut sur¬ 
face of the lean. 

6. The Cull grade would be eliminated 
and the Utility grade would include all 
veal and calf carcasses whose charac¬ 
teristics are inferior to those specified os 
minimum for the Standard grade. This 
means that the number of grades would 
be reduced from six to five with the fol¬ 
lowing names: Prime, Choice, Good. 
Standard, and Utility. 

7. Also, minor editorial changes would 
be made throughout the standards 
to clarify their Interpretation and 
application. 

The standards for grades of vealers 
and slaughter calves would be revised to 
coordinate them with the proposed revi¬ 
sions in the standards for grades of veal 
and calf carcasses. 

The official U.S. standards for grades 
of veal and calf carcasses and the official 
U.8. standards for grades of vealers and 
slaughter calves would be revised as 
follows: 

1. Sections 53.107, 53.108, 53 109. 

53.110. and 53.111 would be renumbered 
as 54 53.108. 53.109. 53.110, 53.111, and 
53.112, respectively. 

2. A new 4 53.107 would be promul¬ 
gated. and renumbered $5 53.108, 53.109, 

53.110, 53.111, and 53.112 would be re¬ 
vised. to read, respectively, as follows: 

g 53.107 Scopf. 

These standards for grades of veal and 
calf are applicable to the grading of car¬ 
casses, sides, hindsaddlos. hindquarters, 
foresaddles, and forequarters, and to the 
following primal wholesale cuts—legs, 
loins, racks, and shoulders. However, 
throughout these standards wherever 
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the words “carcass” or “carcasses” arc 
used these are intended to also mean 
such parts of carcasses and primal 
wholesale cuts. 

§53.108 DiflTrrrntUtion between vrol, 
CMlf, and beef rarrji*M-i. 

Differentiation between veal. calf, and 
beef carcasses is made primarily on the 
basis of the color of the lean, although 
such factors as texture of the lean; char¬ 
acter of the fat; color, shape, size, and 
ossification of the bones and cartilages; 
and the general contour of the carcass 
are also given consideration. Typical veal 
carcasses have a grayish pink color of 
lean that is very smooth and velvety in 
texture and they also have a slightly 
soft, pliable character of fat and marrow, 
and very red rib bones. By contrast, typi¬ 
cal calf carcasses have a grayish red 
color of lean, a flakier type of fat, and 
somewhat wider rib bones with less pro¬ 
nounced evidences of red color. Calf car¬ 
casses with maximum maturity for their 
class have lean flesh that Is usually not 
more than moderately red in color, their 
rib bones usually have a small amount of 
red and only a slight tendency toward 
flatness, and such carcasses are not no¬ 
ticeably “spready” or barrelly” in con¬ 
tour, Such carcasses, when split, have 
cartilages on the ends of the chine bones 
that are entirely cartilaginous, there Is 
cartilage In evidence on all vertebrae of 
the spinal column, and the sacral ver¬ 
tebrae show distinct separation. Car¬ 
casses with evidences of more advanced 
maturity than described in this para¬ 
graph are classified as beef. Carcasses 
not classified as beef but whose color of 
lean is not comparable with their other 
evidences of maturity shall be classed as 
veal or calf in accordance with the fol¬ 
lowing: 

<a) Carcasses whose indications of 
maturity other than color of lean are 
within the veal class but whose color of 
lean is darker than dark grayish pink 
thall be classed as calf. 

<b> Carcasses whose evidences of ma¬ 
turity other than color of lean are within 
the range included in the calf class 
shall be classed as veal provided they 
have a correspondingly lighter color of 
lean within the darker one-half of the 
range of color included in the veal class. 
For example, a carcass whose evidences 
of maturity other than color of lean are 
midway within the range of the calf class 
thall be classed as veal If its color of 
lean Is not darker than midway within 
the darker one-half of the range of color 
included in the veal class. 

( c> Carcasses with color of lean within 
the lighter one-half of the veal class shall 
he classed as veal provided their other 
evidences of maturity* do not exceed that 
a ssoclated with the juncture of the calf 
and beef classes. 

8*3.109 CUw* of vral und calf rw- 
riMfs, 

Class determination is based on the 
apparent sex condition of the animal at 
time of slaughter. Hence, there are three 
passes of veal and calf carcasses—steers, 
nelfers, and bulls. While recognition may 
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sometimes be given to these different 
classes on the market, especially calf 
carcasses from bulls that are approach¬ 
ing beef in maturity, the characteristics 
of such carcasses are not sufficiently dif¬ 
ferent from those of steers and heifers 
to warrant the development of separate 
standards for them. Therefore, the grade 
standards which follow are equally ap¬ 
plicable to all classes of veal and calf 
carcasses. 

§ 53.1 10 Application of >land«rik 

<a> Veal and calf carcasses arc graded 
on a composite evaluation of two general 
grade factors—conformation and quality. 
These factors are concerned with the 
proportions of lean, fat. and bone in the 
carcass and the quality of the lean. 

<b> Conformation is the manner of 
formation of the carcass. The conforma¬ 
tion descriptions included in each of the 
grade specif!cations refer to the thick¬ 
ness and fullness of the carcass and its 
various parts. Conformation is evaluated 
by averaging the conformation of the 
various parts of the carcass, considering 
not only the proportion that each part is 
of the carcass but also the general value 
of each part as compared with other 
parts. Superior conformation Implies a 
high proportion of meat to bone and a 
high proportion of the weight of the car¬ 
cass in the more valuable parts. It is re¬ 
flected in carcasses which are thickly 
fleshed and full and thick in relation to 
their length and w'hich have a plump, 
well-rounded appearance. Inferior con¬ 
formation implies a low proportion of 
meat to bone and a low* proportion of 
the weight of the carcass in the more val¬ 
uable parts. It is reflected In carcasses 
which are very thinly fleshed, and very 
narrow In relation to their length, and 
which have a very angular, thin, sunken 
appearance. 

(c) Quality of lean—in ail veal car¬ 
casses. all unribbed calf carcasses, and 
in ribbed calf carcasses in which their 
degree of marbling is not a considera¬ 
tion—usually can be evaluated with a 
high degree of accuracy by giving equal 
consideration to the following factors, 
as available; U) The amount of feather¬ 
ing 'fat intermingled within the lean 
between the ribs) and <2> the quantity 
of fat streakings within and upon the 
Inside flank muscles. (In making these 
evaluations, the amounts of feathering 
and flank fat streakings are considered 
in relation to color (veal) and maturity 
(calf).) In addition, however, considera¬ 
tion also may be given to other factors 
if. In the opinion of the grader, this will 
result in a more accurate quality assess¬ 
ment. Examples of such other factors 
include firmness of the lean, the distribu¬ 
tion of feathering, the amount of fat 
covering over the diaphragm or “skirr*. 
and the amount and character of the 
external and kidney and pelvic fat. In 
making these evaluations, feathering and 
flank fat streakings are categorized in 
descending order of quantity as follows: 
extremely abundant, very abundant, 
abundant, moderately abundant, slightly 
abundant, moderate, modest, small, 
slight, traces, practically none, and none. 
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Figure 1 depicts the quality grade equiv¬ 
alent of various degrees of feathering 
and flank fat streakings in relation to 
color of lean (veal) or maturity (calf). 
From this figure it can be seen, for ex¬ 
ample. that the degrees of feathering or 
fat streakings associated with minimum 
Choice quality for veal increase from 
minimum traces for carcasses having the 
lightest color of lean to maximum traces 
for carcasses with a dark grayish pink 
color of lean. 


(Win T » |«AttfT (IU( IttttAlIRT II villi Pi 
»UIM> Of MA1MIHM Alt fllll Ml STIUltflftl 
'■ 1IIAVIM It CMtt tf MAM MAI) •• Mil All IT 
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(d> When grading cuts and marbling 
is not a requirement and when neither 
feathering nor flank fat streakings are 
available, quality Is based on the firm¬ 
ness of the lean. The requirements relat¬ 
ing to firmness of the lean are described 
in the specifications for each grade and 
are based on the following degrees In de¬ 
scending order of firmness; extremely 
firm, very firm, firm, moderately firm, 
slightly firm, slightly soft, moderately 
soft. soft, very soft, and extremely soft. 
However, no credit is given to additional 
firmness of lean beyond “maximum 
slightly firm“ In veal or beyond “maxi¬ 
mum moderately firm” in calf. 

(e) When grading ribbed calf car¬ 
casses or portions of such carcasses in 
wlxlch their degree of marbling is a con¬ 
sideration. the quality evaluation of the 
lean is based entirely on the characteris¬ 
tics of the lean as exposed in a cut sur¬ 
face. The official standards for grades of 
beef recognize nine different degrees of 
marbling. In descending order of amount 
these are as follows: abundant, mod¬ 
erately abundant, slightly abundant, 
moderate, modest, small, slight, tracer*, 
and practically devoid. Illustrations of 
the lower limits of eight of these nine 
degrees arc available from the Depart¬ 
ment of Agriculture. These degrees of 
marbling and their illustrations also are 
used to describe and evaluate marbling 
In calf carcasses. Marbling requirements 
are included in each of the Prime. 
Choice, and Good grade specifications. 

<f) To facilitate the application of the 
standards, no credit is given to degrees 
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of feathering, flank fat streakings, or 
marbling beyond those associated with 
the quality grade equivalent of “maxi¬ 
mum Prime.” “Maximum Prime’* quality 
is represented by a development of each 
of these three factors which is two de¬ 
grees greater than that specified as mini¬ 
mum for Prime. 

<g> The quality indicating require¬ 
ments referenced in the standards for 
each grade are based on their develop¬ 
ment in properly chilled carcasses and. 
when these relate to a cut surface of the 
lean, they are based on a cross section 
of the ribeye muscle between the 12th 
and 13th ribs. For legs and shoulder*, 
these qualities shall be consistent with 
their normal development in relation to 
those specified for the ribeye muscle. 

<hl The final grade of a carcass is 
based on a composite evaluation of its 
conformation and quality. Conformation 
and quality often are not developed to 
the same degree in a carcass and it is 
obvious that each grade will include var¬ 
ious combinations of development of 
these two characteristics. Examples of 
how conformation and quality are com¬ 
bined into the final quality grade are in¬ 
cluded in each of the grade descriptions. 
However, the principles governing the 
compensations of variations in develop¬ 
ment of quality and conformation are as 
follows: In each of the grades a superior 
development of quality is permitted to 
compensate, without limit, for a deficient 
development of conformation. In this 
instance the rate of compensation in all 
grades is on an equal basis—a given de¬ 
gree of superior quality compensates for 
the same degree of deficient conforma¬ 
tion. The reverse type of compensation— 
a superior development of conformation 
for an inferior development of quality— 
is not permitted in the Prime and Choice 
grades. In all other grades this type of 
compensation is permitted but only to 
the extent of one-third of a grade of 
deficient quality. The rate of this type 
of compensation is also on an equal 
basis—a given degree of superior confor¬ 
mation compensates for the same degree 
of deficient quality. 

(1) The colors of lean referenced in 
the standards reflect only the colors as 
present in normally developed veal and 
calf carcasses. They are not Intended to 
apply to colors of lean associated with 
so-called “dark cutting” veal or calf. This 
condition does not have the same signifi¬ 
cance in grading as do the darker shades 
of pink and red associated with advanc¬ 
ing maturity. The dark color of the lean 
associated with “dark cutting" veal or 
calf is present in varying degrees from 
that which Is barely evident to so-called 
“black cutters’’ In which the lean is 
actually nearly black in color and usually 
has a “gummy" texture. Dependent upon 
the degree to which this characteristic 
Is developed, the final grade of carcasses 
which otherwise would qualify for the 
Prime. Choice, or Oood grades may be 
reduced as much as one full grade. In 
veal or calf otherwise eligible for the 
Standard grade, the final grade may be 


reduced as much as one-half grade. In 
the Utility grade this condition is not 
considered. 

(J) Carcasses qualifying for any par¬ 
ticular grade may vary with respect to 
their relative development of the various 
grade factors and there will be carcasses 
which qualify for a particular grade, 
some of the characteristics of which may 
be typical of another grade. Because it 
is Impractical to describe the nearly lim¬ 
itless number of such recognizable com¬ 
binations of characteristics, the stand¬ 
ards for each grade describe only a veal 
or calf carcass which has a relatively 
similar development of conformation and 
quality and which also represents the 
lower limit of each grade. 

§53.111 Specification* for ofliriitl U.S. 

for grade* of *ral rarr#^. 

< a) Prime. (1> Veal carcasses with 
minimum Prime grade conformation 
tend to be moderately wide and thick 
In relation to their length. They arc 
slightly thick-fleshcd and have a slightly 
plump appearance Legs are slightly 
thick and bulging. Loins and backs tend 
to be moderately full and plump. Shoul¬ 
ders and breasts tend to be moderately 
thick. 

i2> Figure 1 in §53.110 depicts the 
degree of feathering and flank fat streak¬ 
ings associated with minimum Prime 
quality for different colors of lean. The 
lean flesh Is slightly firm, regardless of 
its color. 

<3> A development of quality superior 
to that specified as minimum for the 
Prime grade may compensate, without 
limit, for a development of conforma¬ 
tion inferior to that specified as mini¬ 
mum for Prime at an equal rate as Indi¬ 
cated in the following example. A carcass 
which has midpoint Prime quality may 
have conformation equal to the midpoint 
of the Choice grade and remain eligible 
for Prime. However, regardless of the 
extent to which the conformation of a 
carcass exceeds the minimum of the 
Prime grade, a carcass must have mini¬ 
mum Prime quality to be eligible for 
Prime. 

<b> Choice. <I> Veal carcasses with 
minimum Choice grade conformation 
tend to be slightly wide and thick in rela¬ 
tion to their length. They tend to be 
slightly thin-fleshed and have little or 
no evidence of plumpness. Loins, backs, 
and legs are slightly thin and nearly 
flat. Shoulders and breasts tend to be 
slightly thin. 

(2) Figure 1 In § 53.110 depicts the 
degree of feathering and flank fat streak¬ 
ings associated with minimum Choice 
quality for different colors of lean. The 
lean flesh Is slightly soft regardless of 
its color. 

(3) A development of quality superior 
to that specified as minimum for the 
Choice grade may compensate, without 
limit, for a development of conformation 
inferior to that specified as minimum for 
Choice at an equal rate as Indicated in 
the following example: A carcass which 
has midpoint Choice quality may have 
conformation equal to the midpoint of 


the Good grade and remain eligible for 
Choice. However, regardless of the extent 
to which the conformation of a carcass 
exceeds the minimum of the Choice 
grade, u carcass must have minimum 
Choice quality to be eligible for Choice 
(c) Good. < 1) Veal carcasses with mini¬ 
mum Oood grade conformation are 
rangy, angular, and narrow in relation 
to their length. They are thinly fleshed. 
Legs are thin and tapering and slightly 
concave. Loins and back are depres r cd. 
Shoulders and breasts are thin 

<2> Figure 1 In § 53.110 depicts the de¬ 
gree of feathering and flank fat streak¬ 
ings associated with minimum Good qual¬ 
ity for different colors of lean The lean 
flesh is moderately soft regardless of ns 
color. 

<3> A development of quality superior 
to that specified as minimum for the 
Good grade may compensate, without 
limit, for a development of conformation 
inferior to that specified as minimum for 
Good at an equal rate as indicated in 
the following example: A carcass which 
has midpoint Oood grade quality may 
have conformation equivalent to the mid¬ 
point of the Standard grade and remain 
eligible for Good. Also, a carcass which 
has conformation at least one-third 
grade superior to that specified as mini¬ 
mum for the Good grade may qualify 
for Good with a development of quality 
equivalent to the lower limit of the upper 
third of the Standard grade. Compensa¬ 
tion of superior conformation for inferior 
quality is limited to one-third grade of 
deficient quality. 

<d) Standard tl> Veal carcasses with 
minimum Standard grade conformation 
are very rangy and angular and very 
narrow In relation to their length They 
are very thinly fleshed. Legs arc very thin 
and moderately concave. Loins and backs 
are very depressed. Shoulders and breasts 
are very thin. 

<2> Figure 1 in § 53.110 depicts the de¬ 
gree of feathering and flank fat streak¬ 
ings associated with minimum Standard 
quality for different colors of lean The 
lean flesh Is soft regardless of its color 

• 3) A development of quality superior 
to that specified as minimum for the 
Standard grade may compensate, with¬ 
out limit, for a development of con forma¬ 
tion Inferior to that specified as minimum 
for Standard at an equal rate as indi¬ 
cated in the following example: A carcass 
which has midpoint Standard quality 
may have conformation equal to the mid¬ 
point of the Utility grade and remain 
eligibility for Standard. Also, ft carcass 
which has conformation at least one- 
third grade superior to that specified as 
minimum for the Standard grade may 
qualify for Standard with a development 
of quality equal to the minimum of the 
upper third of the Utility grade. Compen¬ 
sation of superior conformation for^in¬ 
ferior quality is limited to one-thira 
grade of deficient quality. 

<e> Utility The UUlity grade includes 
those veal carcasses whose characteris¬ 
tics are Inferior to those specified as 
minimum for the Standard grade. 
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§53.112 Spec i lira lion * for official 
L'nifnl SfalM «tiimlinfi for i;railr» of 
mlf farroMcn. 

ta) Prime. (1) Calf carcasses with 
minimum Prime grade conformation 
tend to be moderately wide and thick 
in relation to their length. They are 
moderately thick-fleshed and have a 
moderately plump appearance. Legs tend 
to be moderately thick and bulging. Loins 
and backs tend to be moderately full and 
plump. Shoulders and breasts tend to 
be moderately thick. 

<2> Figure 1 in 5 53.110 depicts the 
degree of feathering and flank fat streak¬ 
ings associated with minimum Prime 
quality. The degree of marbling required 
for minimum Prime Quality increases 
from minimum practically devoid for the 
very youngest carcasses classified as calf 
to a maximum moderate amount for car¬ 
casses with maturity at the juncture of 
the calf and beef classes. The lean flesh is 
moderately firm regardless of maturity. 

13) A development of quality superior 
to that specified as minimum for the 
Prime grade may compensate, without 
limit, for a development of conformation 
inferior to that specified as minimum 
for Prime at an equal rate os indicated 
In the following example: A carcass 
which has midpoint Prime quality may 
have conformation equal to the midpoint 
of the Choice grade and remain eligible 
for Prime. However, regardless of the ex¬ 
tent to which the conformation of a car¬ 
cass exceeds the minimum of the Prime 
grade, a carcass must have minimum 
Prime quality to be eligible for Prime. 

<b> Choice. (1) Calf carcasses with 
minimum Choice grade conformation 
tend to be slightly wide and thick in 
relation to their length. They tend to be 
slightly thick-fleshed and have a slightly 
Plump appearance. Legs arc slightly 
thick but have little evidence of plump¬ 
ness Loins and backs are very slightly 
full and plump. Shoulders and breasts 
are slightly thick. 

<2) Figure 1 in 5 53.110 depicts the 
degree of feathering and flank fat streak* 
ings associated with minimum Choice 
Quality. The degree of marbling required 
for minimum Choice quality increases 
from minimum practically devoid for 
carcasses at midpoint calf maturity to a 
maximum slight amount for carcasses 
ulth maturity at the Juncture of the calf 
and beef classes. Marbling is not required 
mr Choice quality in carcasses which are 
{css than midpoint calf in maturity. The 
lean flesh is slightly Arm regardless of 
maturity. 

<3) A development of quality superior 
to that specified as minimum for the 
Choice grade may compensate, without 
limit, for a development of conformation 
mforior to that specified as minimum for 
Choice at an equal rale as indicated in 
the following example: A carcass which 
midpoint Choice quality may’ have 
conformation equal to the midpoint of 
the Good grade and remain eligible for 
However, regardless of the extent 
to which the conformation of a carcass 
exceeds the minimum of the Choice 
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grade, a carcass must have minimum 
Choice quality to be eligible for Choice. 

(c> Good. (1) Calf carcasses with min¬ 
imum Good grade conformation tend to 
be rangy, angular, and narrow in rela¬ 
tion to their length. They tend to be 
thinly fleshed. Legs are thin and tapering 
and very slightly concave. Loins and 
backs are slightly shallow and depressed 
Shoulders and breasts are thin. 

(2) Figure 1 in 5 53.110 depicts the 
degree of feathering and flank fat streak¬ 
ings associated with minimum Good 
quality. The minimum degree of mar¬ 
bling required for Good quality decreases 
from typical traces for carcasses with 
maturity at the Juncture of the calf and 
beef classes to minimum practically de¬ 
void for carcasses midway in maturity 
within the more mature half of the range 
of maturity included in the calf class. 
In less mature carcasses, marbling Is not 
required for Good quality. The lean flesh 
is moderately soft regardless of maturity. 

<3> A development of quality superior 
to that specified as minimum for the 
Good grade may compensate, without 
limit, for a development of conformation 
inferior to that specified as minimum for 
Good at an equal rate as indicated in the 
following example: A carcass which has 
midpoint Good grade quality may have 
conformation equivalent to the midpoint 
of the Standard grade and remain eligi¬ 
ble for Good. Also, a carcass which has 
conformation at least one-third grade 
superior to that specified as minimum for 
the Good grade may quality for Good 
with a development of quality equivalent 
to the lower limit of the upper third of 
the Standard grade. Compensation of 
superior conformation for inferior qual¬ 
ity is limited to one-third grade of de¬ 
ficient quality. 

<d> Standard. (1) Calf carcasses with 
minimum Standard grade conformation 
are rangy, angular, and very narrow in 
relation to their length. They are very 
thinly fleshed. Legs are very shallow’ and 
depressed. Shoulders and breasts are very 
thin. 

(2) Figure 1 in 5 33.110 depicts the 
degree of feathering and flank fat streak¬ 
ings associated with minimum Standard 
quality. The lean flesh is soft regardless 
of maturity. 

(3» A development of quAhty which U 
superior to that specified os minimum 
for the Standard grade may compensate, 
without limit, for a development of con¬ 
formation inferior to that specified as 
minimum for Standard at an equal rate 
as indicated In the following example: 

A carcass which has midpoint Standard 
quality may have conformation equal to 
the midpoint of the Utility grade and 
remain eligible for Standard. Also, a car¬ 
cass which has conformation at least 
one-third grade superior to that specified 
for the minimum of the Standard grade 
may qualify for Standard with a devel¬ 
opment of quality equal to the lower 
limit of the upper third of the Utility 
grade. Compensation of superior con¬ 
formation for inferior quality is limited 
to one-third grade of deficient quality. 


U6XI 

<e> Utility. The Utility grade includes 
those calf carcasses whose character¬ 
istics are inferior to those specified as 
minimum for the Standard grade. 

3. Section 53.120. 53.121, 53.122. 

53.123. and 53.124 would be revised to 
read as follows: 

§ 53.120 Different La lion between vralm 
juui r*Ke»« 

Voting bovine animals are segregated 
for market purposes as vealers or calves 
and this differentiation is intended to 
reflect the kind of carcass (veal or calf > 
they will produce. The differentiation 
between veal and calf carcasses is based 
very largely on the color of their lean 
and this is determined almost entirely 
by the extent to which the animal s diet 
has consisted of milk or a milk replacer. 
Therefore, the differentiation between 
vealers and calves is based primarily on 
evidences of type of feeding and age. 
Vealers that have subsisted largely on 
milk usually are less than 3 months of 
age. However, animals that have been 
raised on milk replacer rations frequently 
will be considerably more mature. In no 
case, though, may such an animal be 
considered a vealer if its evidences of 
maturity indicate that it is too mature 
to be classed as calf. Since vealers have 
consumed Uttie. if any. roughages, they 
have the characteristic trimness of mid¬ 
dle associated with limited paunch de¬ 
velopment. Calves are usually between 3 
and 8 months of age. have subsisted par¬ 
tially or entirely on feeds other than 
milk or milk replacers for a substantial 
period of time, and have developed the 
heavier middles and other physical char¬ 
acteristics associated with maturity 
‘beyond the vealer stage. 

§ 53.121 Ctutinr* of realm and c«Yre«. 

There are three classes of vealers and 
calves, based on sex condition—steers, 
heifers, and bulls. While recognition may 
sometimes be given to these different 
classes on the market, especially bull 
calves approaching beef in maturity, the 
market desirability of all three classes 
is sufficiently similar to permit them to 
be graded on the same standards. 

§ 53.122 Applirjatioo of *tnmlard*. 

(a) The grade of a vealer or slaughter 
calf is determined by a composite evalua¬ 
tion of two general considerations which 
influence carcass excellence. (1) con¬ 
formation and (2) fatness, maturity, and 
other factors responsible for differences 
in quality of the lean flesh. 

<b> Conformation refers to the gen¬ 
eral body proportions of the animal and 
to the ratio of meat to bone. Although 
primarily determined by the inherent 
muscular and skeletal systems, it Is also 
influenced by the degree of fatness. Ex¬ 
cellent conformation in vealers and 
slaughter calves is denoted by a wide- 
topped. straight-lined, thick-fleshed in¬ 
dividual that is deep and full in the 
twist. 

<c> In grading vealers and slaughter 
calves, quality of the lean flesh must 
necessarily be evaluated indirectly from 
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consideration, primarily, of the quantity, 
distribution, and type of fat or finish. 
Limited consideration is also given to 
such factors as the refinement of hair, 
hide, and bone and the smoothness and 
symmetry of the body. Finish is evalu¬ 
ated by noting variations in fullness in 
the brisket, flanks, and cod or udder and 
the apparent thickness of the fat cov¬ 
ering over the back, loin, ribs, and legs. 

<d) Since relatively few vealers or 
calves have an identical development of 
conformation and quality, it is obvious 
that each grade will include animals hav¬ 
ing various combinations of these two 
characteristics. Examples of how con¬ 
formation and quality are combined into 
the final quality grade are included in 
each of the grade descriptions. However, 
the principles governing the compensa¬ 
tion of variations in development of qual¬ 
ity and conformation are as follows: In 
each of the grades superior quality is 
permitted to compensate for deficient 
conformation, without limit. The reverse 
type of compensation—superior con¬ 
formation for Inferior quality—is not 
permitted in the Prime and Choice 
grades. To qualify for one of these grades, 
a slaughter animal must have the mini¬ 
mum requirements specified for quality 
regardless of how much the conforma¬ 
tion may exceed the minimum specified. 
In all other grades, such compensation 
is permitted but only to the extent of 
one-third of a grade of deficient quality. 
For both types of compensation, the rate 
of compensation is equal—a given degree 
of superior quality compensates for the 
same degree of deficient conformation 
and vice versa. 

(e) Other factors—such as heredity 
and management—also may affect the 
development of grade-determining char¬ 
acteristics in vealers and calves. Although 
these factors do not lend themselves to 
descriptions in the standards, the use of 
factual Information of this nature is 
justified in determining the grade of 
vealers and slaughter calves. 

(f > Vealers or calves qualifying for any 
particular grade may vary with respect to 
the relative development of the indi¬ 
vidual grade factors. In fact, some will 
qualify for a particular grade although 
they have some characteristics more 
nearly typical of animals of another 
grade. Because it is impractical to de¬ 
scribe the nearly infinite number of such 
recognizable combinations of charac¬ 
teristics, the standards describe only 
vealers and calves which have a rela¬ 
tively similar development of individual 
conformation and quality factors and 
which are also representative of the 
lower limits of each grade. 

§ 53.123 Specification* for official 
United State* Mandards for grade** of 
Ycalcra. 

(a) Prime . (1) Vealers possessing 

minimum qualifications for the Prime 
grade tend to be moderately thick 
muscled throughout. They are moder¬ 
ately wide over the back and loin, and 
shoulders and hips are usually moder¬ 
ately neat and smoothly laid in. with only 


a slight tendency toward prominence. 
The loin. rump, and rounds appear al¬ 
most flat, with little evidence of fullness. 
Prime grade vealers tend to have a very 
thin fat covering over the back, loin, and 
upper ribs. The brisket, rear flanks, and 
cod or udder are slightly full. Prime 
grade vealers usually present a moder¬ 
ately refined appearance. 

(2) To qualify for the Prime grade, 
vealers must possess the minimum evi¬ 
dences of quality specified regardless of 
the extent to which their conformation 
may exceed the minimum requirements 
for Prime. However, quality superior to 
that specified as the minimum for the 
Prime grade may compensate, without 
limit, for conformation inferior to that 
specified as the minimum for Prime at 
the rate indicated in the following ex¬ 
ample: Vealers which have quality equiv¬ 
alent to the midpoint of the Prime grade 
may have conformation equivalent to the 
midpoint of the Choice grade and remain 
eligible for Prime. 

<b) Choice. (1) Vealers possessing 
minimum qualifications for Choice tend 
to be slightly thick muscled throughout. 
They are slightly wide over the back and 
loin, the shoulders and hips are slightly 
prominent, and the neck is slightly long 
and thin. The loin, rump, and rounds 
have a very slightly sunken or hollowed- 
out appearance. The fat covering is very 
limited and is discernible only over por¬ 
tions of the back and loin. The brisket, 
rear flanks, and cod or udder have small 
fat deposits but have no apparent full¬ 
ness. Choice grade vealers are usually 
moderately smooth and slightly refined in 
appearance. 

<2) To qualify for the Choice grade, 
vealers must possess the minimum evi¬ 
dences of quality specified regardless of 
the extent to which their conformation 
may exceed the minimum requirements 
for Choice. However, quality which is 
superior to that specified as the mini¬ 
mum for the Choice grade may compen¬ 
sate, without limit, for conformation 
which is inferior to that specified as the 
minimum for Choice at the rate indi¬ 
cated in the following example: Vealers 
which have quality equivalent to the 
midpoint of the Choice grade may have 
conformation equivalent to the midpoint 
of the Good grade and remain eligible 
for Choice. 

(c) Good. <1) Vealers possessing mini¬ 
mum requirements for the Good grade 
tend to be thinly muscled throughout. 
They are narrow over the back, loin, 
and rump and shallow in the twist. They 
have a distinctly sunken or hollowed- 
out appearance over the back, loin, and 
rounds. Hips and shoulders appear mod¬ 
erately prominent. There is practically 
no fat covering on any part of the ani¬ 
mal's body. Such vealers may show’ the 
heavy bones, thick hide, prominent hips 
and shoulders associated with coarse¬ 
ness. or they may show’ the small bones, 
tight hide, and angularity denoting over¬ 
refinement. 

(2) Quality superior to that specified 
as the minimum for the Good grade may 
compensate, without limit, for confor¬ 


mation Inferior to that specified as the 
minimum for Good at the rate indicated 
In the following example: Vealers with 
quality equivalent to the midpoint of the 
Good grade may have conformation 
equivalent to the midpoint of the Stand¬ 
ard grade and remain eligible for Good. 
Also, vealers with conformation at least 
one-third of a grade superior to that 
specified as minimum for the Good grade 
may have quality equal to the lower 
limit of the upper third of the Standard 
grade and remain eligible for Good 

<d> Standard. (1) Vealers posseting 
minimum requirements for the Stand¬ 
ard grade tend to be very thinly muscled 
throughout and tend to be very narrow 
over the back. loin, and rump and very 
shallow in the twist. Hips and shoulders 
are very prominent, and the crops, back, 
loin, rump, and rounds present a very 
sunken or hollowed-out appearand. 
They show no evidence of any fat cover¬ 
ing. Standard vealers tend to be of low 
quality. The bones and joints are usually 
disproportionately large and the hide is 
either thick or tight and inelastic. 

(2) Quality superior to Umt specified 
as minimum for the Standard grade may 
compensate, without limit, for confor¬ 
mation inferior to that specified as mini¬ 
mum for the Standard grade at the rate 
indicated in the following example: 
Vealers with quality equivalent to the 
midpoint of the Standard grade may 
have conformation equivalent to the 
midpoint of the Utility grade and remain 
eligible for Standard. Also, vealers with 
conformation at least one-third of a 
grade superior to that specified as mini¬ 
mum for the Standard grade may haw 
quality equal to the lower limit of the 
upper third of the Utility gTade and re¬ 
main eligible for Standard. 

<e) Utility. The Utility grade includes 
vealers whose characteristics arc inferior 
to those specified as minimum for the 
Standard grade. 

§ 53.124 Specification* for offirbl 
United State* standard* for grade* of 
daughter calve#. 

(a) Prime. (1) Calves possessing mini¬ 
mum qualifications for the Prime grade 
tend to be moderately thJck muscled 
throughout. They are moderately wide 
over the back and loin, and shoulders 
and hips are usually moderately neat 
and smoothly laid in. There Is a slight 
fullness or plumpness over the crop6. 
loin, rump, and rounds w’hich contributes 
to a rather well-rounded appea ranee. 
Prime grade calves tend to have a 
slightly thick fat covering over the back, 
loin, rump, and upper ribs. The brisket, 
rear flanks, and cod or udder arc moder¬ 
ately full. Prime grade calves usually 
present a moderately refined appearance. 

(2) To qualify for the Prime grade, 
slaughter calves must possess the mini¬ 
mum evidences of quality specified re¬ 
gardless of the extent to which their 
conformation may exceed the minimum 
requirements for Prime. However. Qual¬ 
ity superior to that specified as the mini¬ 
mum for the Prime grade may compen¬ 
sate, without limit, for conformation 
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Inferior to that specified as the minimum 
for Prime at the rate indicated in the 
following example: Slaughter calves 
which have quality equivalent to the 
midpoint of the Prime grade may have 
conformation equivalent to the midpoint 
of the Choice grade and remain eligible 
for Prime. 

<b> Choice. (1) Calves possessing 

minimum qualifications for the Choice 
grade tend to be slightly thick muscled 
throughout. They are slightly wide over 
the back and loin. The neck is slightly 
long and thin. The loin, rump, and 
rounds arc almost flat and have little or 
no evidence of fullness. The shoulders 
and hips are moderately neat and 
smoothly laid in but may appear slightly 
prominent. There is a thin fat covering 
over the back, loin, and upper ribs. The 
brisket, rear flanks, and cod or udder 
tend to be slightly full. Choice grade 
calves are usually moderately smooth 
and slightly refined in appearance. 

<2> To qualify for the Choice grade, 
slaughter calves must possess the mini¬ 
mum evidences of quality specified re¬ 
gardless of the extent to which their 
conformation may exceed the minimum 
requirements for Choice. However, qual¬ 
ity which is superior to that specified as 
the minimum for the Choice grade may 
compensate, without limit, for confor¬ 
mation which is inferior to that speci¬ 
fied as the minimum for Choice at the 
rate indicated in the following example: 
Slaughter calves which have quality 
equivalent to the midpoint of the Choice 
-radc may have conformation equiv¬ 
alent to the midpoint of the Good grade 
and remain eligible for Choice. 

ic) Good. (1) Calves possessing mini¬ 
mum requirements for the Good grade 
tend to be thinly muscled throughout. 
They arc narrow over the back, loin, and 
rump and shallow in the twist and have 
a slightly sunken or hollowed-out ap¬ 
pearance over the back. loin, and 
rounds. Hips and shoulders appear 
somewhat prominent. There is a very 
thin fat covering that is discernible only 
over the back and loin. Such calves may 
show the heavy bones, thick hide, promi¬ 
nent hips and shoulders associated with 
coarseness; or they may show the small 
bones, tight hide, and angularity denot¬ 
ing overrefinement. 

<2> Quality superior to that specified 
as the minimum for the Good grade may 
compensate, without limit, for confor¬ 
mation inferior to that specified as the 
minimum for Good at the rate indicated 
in the following example: Calves with 
quality equivalent to the midpoint of the 
Good grade may have conformation 
equivalent to the midpoint of the Stand¬ 
ard grade and remain eligible for Good. 
Also calves with conformation at least 
one-third of a grade superior to that 
Wcificd as minimum for the Good grade 
may have quality equal to the lower limit 
of the upper third of the Standard grade 
and remain eligible for Good. 

( d> Standard . <1) Calves possessing 
minimum requirements for the Standard 
grade tend to be very thinly muscled 
h ? ut are very narrow over 
hack, loin, and rump, and very 


shallow In the twist. Hips and shoulders 
are very prominent and the crops, back, 
loin, rump, and rounds present a very 
sunken or hollowed-out appearance. 
There is practically no fat on any part of 
the animal's body. Standard grade calves 
tend to be of low quality. The bones and 
joints are usually disproportionately 
large, and the hide Is either thick or 
tight and inelastic. 

Quality superior to that specified 
as minimum for the Standard grade may 
compensate, without limit, for confor¬ 
mation inferior to that specified as mini¬ 
mum for the Standard grade at the rate 
indicated in the following example: 
Calves with quality equivalent to the 
midpoint of the Standard grade may* 
have conformation equivalent to the 
midpoint of the Utility grade and remain 
eligible for Standard. Also, calves with 
conformation at least one-third of a 
grade superior to that specified as mini¬ 
mum for the Standard grade may have 
quality equal to the lower limit of the 
upper third of the Utility grade and 
remain eligible for Standard. 

<e> Utility. The Utility grade includes 
slaughter calves whose characteristics 
are inferior to those specified as mini¬ 
mum tor the Standard grade. 

Any person who desires to submit 
written data, views, or arguments con¬ 
cerning the proposals set forth above 
may do so by filing them in duplicate 
with the Hearing Clerk. U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. within 90 days after the date of 
publication of this notice in the Federal 
Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at times and places 
and In a mann er co nvenient to the pub¬ 
lic business <7 CFR 1.27<b>). 

Done at Washington, D.C.. this 30th 
day of July 1971. 

G. R. Grange, 

Deputy Administrator, 
Marketing Services . 

I Fit Doc.71-11233 Filed 8-0-71:8:45 am) 


I 7 CFR Part 927 ] 

CERTAIN VARIETIES OF PEARS 
GROWN IN OREGON, WASHING¬ 
TON, AND CALIFORNIA 

Notice of Proposed Rule Making 

Consideration is being given to the fol¬ 
lowing proposal submitted by the Con¬ 
trol Committee established pursuant to 
the marketing agreement, as amended, 
and Order No. 927, as amended (1 CFR 
Part 927), which regulate the handling of 
Beurre D'Anjou, Beurre Bose, Winter 
Nells, Doyenne du Comice, Beurre Easter, 
and Beurre Clairgeau varieties of pears 
grown in Oregon, Washington, and Cali¬ 
fornia. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 
601-674), 
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The proposal would regulate the han¬ 
dling of fresh pears of the aforemen¬ 
tioned varieties by limiting shipments of 
such pears to those meeting the size and 
grade requirements hereinafter speci¬ 
fied. The specifications applicable to An¬ 
jou and Comice varieties would permit 
the handling of such pears bearing lim¬ 
ited damage from skin punctures, how¬ 
ever. this limiting factor of market de¬ 
sirability would be beneficially offset by 
the accompanying requirement that anv 
pears thus affected be of the specified 
higher grade and larger size. Likewise, 
the regulation would permit shipment of 
Bose variety pears of a size smaller than 
that which is set forth in the basic 
specifications if such pears were of a 
higher grade than that which is set forth 
in the basic specifications. 

The regulation recommended by the 
Control Committee reflects its appraisal 
of the winter pear crop and the current 
and prospective market conditions. Ship¬ 
ments of winter pears are expected to 
begin on or about August 23, 1971. The 
grade and size requirements provided 
herein are necessary to prevent the 
handling, on and after August 23. 1971. 
of any of the listed varieties of winter- 
pears (Beurre D'Anjou. Winter Nells. 
Beurre Bose, and Doyenne du Cornice) of 
lower grades and smaller sizes than those 
herein specified so os to provide con¬ 
sumers with good quality fruit consistent 
with (1) the overall quality of the crop, 
and (2) maximizing returns to the pro¬ 
ducers pursuant to the declared policy 
of the act. 

The proposed regulation is as follows: 

§ 927.310 P«*ar Regulation 10. 

(a> Order: During the period August 
23. 1971. through June 30. 1972, no 
handler shall ship any pears which do 
not meet the following requirements for 
the variety specified: 

(1) Beurre D'Anjou pears shall be of 
a size not smaller than 165 size and shall 
grade at least U.8. No. 2: Provided . That 
pears of such variety which bear un¬ 
healed broken skin punctures not exceed¬ 
ing three-sixteenths <*i„) of an inch in 
diameter or depth, as the case may be. 
may be shipped if such pears otherwise 
grade at least U.S. No. 1 and arc of a 
size not smaller than 135 size: 

<2> Beurre D'Anjou pears shipped from 
the Medford, Hood River-White. Salmon- 
Underwood. Wenatchee, and Yakima 
Districts prior to October 15. 1971, shall 
have an appropriate certification by the 
Federal-State Inspection Service, issued 
prior to shipment, showing that the core 
temperature of such pears has been 
lowered to 35* Fahrenheit or less; 

(3) Winter Nells pears shall grade at 
least U S. No. 2 and shall be of a size 
not smaller than 195 size; 

M> Beurre Bose pears shall grade at 
least U.S. No. 2 and shall be of a size not 
smaller than 180 size: Provided. That 
pears of such variety w-hich are of a size 
not smaller than 195 size may be shipped 
if such pears grade at least U S. No. 1; 

(5) Doyenne du Comice pears shall be 
of a size not smaller than 165 size and 
shall grade at least U.8. No. 2: Provided. 
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That pears of such variety which bear 
unhealed broken skin punctures not 
exceeding three-sixteenth of an 

inch in diameter or depth, as the case 
may be. may be shipped if such pears 
otherwise grade at least U3. No. 1 and 
are of a size not smaller than 135 size; 

<b> During the aforesaid period, each 
handler may ship on any one conveyance 
ur» to. but not to exceed. 200 standard 
western pear boxes of pears, or an equiva¬ 
lent quantity of pears In other containers 
computed by weight to the nearest 5 
pounds, without regard to the inspection 
requirements of $ 227.60(a), under the 
following conditions: 

(1) Each handler desiring to make 
shipment of pears pursuant to this sub- 
paragraph shall first apply to the com¬ 
mittee. on forms furnished by the com¬ 
mittee, for permission to make such ship¬ 
ments. The application form shall pro¬ 
vide a certification by the shipper that all 
shipments made thereunder during the 
marketing season shall meet the market¬ 
ing order requirements, that he agrees 
such shipments shall be subject to spot 
check Inspection, and that he agrees to 
report such shipments at time of ship¬ 
ment to the committee on forms fur¬ 
nished by the committee, showing the car 
or truck number and destination; and 
<2> On the basis of such individual 
reports the committee shall require spot 
check inspection of such shipments. 

<c> When used herein, "UB. No. 1 M 
and "U.S. No. 2" shall have the same 
meaning as when used in the U5. Stand¬ 
ards for Winter Pears such as Anjou. 
Bose. Winter Nells. Co rnice, and other 
similar varieties <7 CFR 51.1300- 
51.13231 .* “135 size," "180 size." and "195 
size." shall means that the pears are of 
a size which, as indicated by the size 
number, will pack, in accordance with 
the sizing and packing specifications of 
a standard pack as specified in said UB. 
Standards. 135. 180. or 195 pears, respec¬ 
tively, in a standard western pear box 
(inside dimensions 18 inches long by 11 
Inches wide by 8*4 inches deep); and. 
except as otherwise specified, all other 
items shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments In connec¬ 
tion with the proposal should file the 
some with the Hearing Clerk. Room 
112A. UB. Department of Agriculture, 
Washington, D.C. 20250, not later than 
the seventh day after the publication of 
this notice In the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public Inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: August 4. 1971. 

Floyd F. Hedlund. 

Director, Fruit and Vegetable 
Division . Consumer and Afar- 
krting Service . 

\m Doc.71-11437 Filed 8-8-71:8:54 mini 


17 CFR Port 1064 1 

(Docket No. AO-23 A411 

MILK IN GREATER KANSAS CITY 
MARKETING AREA 

Termination of Proceeding on Pro¬ 
posed Amendments to Tentative 
Marketing Agreement and Order 

A notice was issued on July 30. 1971, 
giving notice of a public hearing to be 
held at the Aztec Room. Hotel President. 
14th and Baltimore. Kansas City. MO. 
beginning at 9:30 a.m. t ou August 12. 
1971. with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, regulating the 
handling of milk in the Greater Kansas 
City marketing area. 

The hearing was called pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended <7 UB.C. 601 et seq.>. and the 
applicable rules of practice and proce¬ 
dure governing the formulation of mar¬ 
keting agreements and marketing orders 
(7 CFR Part 900). 

Proponent who submitted proposals 
for consideration at this public hearing 
has withdrawn such proposals. Since 
proponent withdrew its proposals and no 
other persons have indicated an interest 
In supporting the proposed amendments, 
it Is hereby concluded that a public hear¬ 
ing as previously announced should not 
be held. 

Accordingly, the aforesaid proceeding 
which was initiated by the notice of 
hearing issued July 30, 1971, is hereby 
terminated. 

Signed at Washington, D.C., on Au¬ 
gust 5, 1971. 

John C. Bluh. 

Deputy Administrator . 

Regulatory Programs , 

|PR Doc.71—1 1454 Piled 88-71:8:53 ftmj 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

l 14 CFR Parts 1, 21, 23, 25, 27, 29, 
33 ) 

{Docket No 11010; Notice 71 12AJ 

AIRCRAFT AND AIRCRAFT ENGINES 

Proposed Certification Procedures and 
Type Certification Standards; Ex¬ 
tension of Comment Period 

The Federal Aviation Administration 
proposed In Notice 71-12, published in 
the Federal Register on May 5, 1971 (36 
F.R. 8383>, to amend Parts 1. 21. 23, 25. 
27, 29. and 33 of the Federal Aviation 
Regulations to change the procedural re¬ 
quirements relating to aircraft and air¬ 
craft engine certifications, and to update 
and improve the airworthiness standards 


applicable to the type certification of 
aircraft engines, including the standards 
applicable to engines used on supersonic 
airplanes. In addition, Notice 71-12 pro¬ 
posed airworthiness standards applies b> 
to aircraft on which the engines are to be 
installed and proposed changes In defini¬ 
tions. The notice contained over 70 de¬ 
tailed proposed changes to the regula¬ 
tions. 

The Aerospace Industries Association 
of America. Inc. <AIA>. has requested a 
45-day extension of time for submission 
of comments. AIA states that its mem¬ 
bers have prepared and considered pre¬ 
liminary comments on the proposed 
changes, but that, because of the scope 
and large number of proposals, addition¬ 
al meetings of its members will be re¬ 
quired to finalize its comments, and that 
it will not be possible for It to prepare 
and submit meaningful comments on the 
proposals prior to the expiration of the 
period for filing comments. 

I find that petitioner has shown a sub¬ 
stantive Interest in the proposed amend¬ 
ments that good cause exists for the ex¬ 
tension and that the extension is con¬ 
sistent with the public Interest. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 11.45). the time within which 
comments on Notice 71-12 will be re¬ 
ceived Is extended to September 15,1971 

Issued in Washington. D.C- on Au¬ 
gust 3. 1971. 

R. S. Slut, 
Acting Director . 

Flight Standards Service . 

(FR Doc 71-11375 Filed 8-3-71:8:40 ftm 1 


C 14 CFR Part 23 ) 

(Docket No. 11011; Notice 71-13A! 

NORMAL, UTILITY, AND ACROBATIC 
CATEGORY AIRPLANES 

Proposed Type CorlifUolion Standards; 

Extension of Comment Period 

The Federal Aviation Administration 
proposed in Notice 71-13, published In 
the Fecctal Rkcister on May 5, 197i 
<36 F.R. 8398) to amend Part 23 of the 
Federal Aviation Regulations to update 
and Improve the airworthiness standard^ 
applicable to normal, utility, and acro¬ 
batic category airplanes. Notice 71-13 
was issued after an extensive review by 
the FAA of the airworthiness standard 
of Part 23 in the light of worldwide ex¬ 
perience with small airplanes, and con¬ 
tained more than 50 detailed propped 
changes to those standards. 

The General Aviation Manufacturer* 
Association (GAMA) has requested a 4a- 
day extension of time for submission of 
comments. GAMA states that Us mem¬ 
bers have been reviewing the propo^ai> 
since the publication of Notice 71-13 m 
the Federal Register, but that because 
of the scope and large number of prop 08 ' 
als they have been unable to reach an 
agreed position, and that it will not be 


FEDERAL REGISTER, VOL 36, NO. 153—SATUROAY, AUGUST 7, 1971 







PROPOSED RULE MAKING 


14657 


possible for its members to meet anc! 
discuss their individual comments and 
10 prepare and submit meaningful com¬ 
ments on the proposals prior to the ex¬ 
piration of the period for filing 
comments. 

I find that petitioner has shown a sub¬ 
stantive interest in the proposed amend¬ 
ments that good cause exists for the 
extension and that the extension is con¬ 
sistent with the public interest. 

Therefore, pursuant to the authority 
dele gated to me by the Administrator 
(14 CFR 11.45 1 . the time within which 
comments on Notice 71-13 will be re¬ 
ceived Is extended to September 15, 1971. 

Issued in Washington. D.C.. on Au¬ 
gust 3.1971. 

R. S. Sliff, 

Acting Director, 
Flight Standards Service. 

(PR Doe 71 11376 Piled 8-6-71:8:49 am| 


r 14 CFR Part 71 1 

[Airspace Docket No. 71-CE-84J 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
b considering amending Part 71 of the 
Federal Aviation Regulations so as to al¬ 
ter the control rone and transition area 
at Dubuque. Iowa. 

Interested persons may participate in 
the proposed rule making by submitting 
Mich written data, views, or arguments 
w they may desire. Communications 
should be submitted In triplicate to the 
Director, Central Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. Federal Building. 
501 East 12th Street, Kansas City. MO 
64108. All communications received with¬ 
in 45 days after publication of this notice 
In the Federal Register will be consid¬ 
ered before action is taken on the pro¬ 
posed amendments. No public hearing 
I* contemplated at this time, but arrange- 
tnents for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data. 
v ot arguments presented during 
such conferences must a[so be submitted 
in writing in accordance with this notice 
in order to become part of the record 
jor consideration. The proposals con¬ 
fined In this notice may be changed in 
we light of comments received. 

A public docket will be available for 
examination by interested persons in the 
OLkc of the Regional Counsel. Federal 
Avation Administration, Federal Bund¬ 
le .Uios 5 ^ 12th StrCCt ‘ Kamas City * 

Since designation of controlled air¬ 
space at Dubuque, Iowa, two new instru- 
nem approach procedures have been dc- 
*mped for the Dubuque Municipal Alr- 
} n ocWitlc>n ’ the criteria for the des- 
Mffintion of control zones and transition 
reas have changed. Accordingly. It is 
J!^? SS ? ry t0 alt * r the I>ubuquc. Iowa, 
outrol zone and transition area to ade¬ 


quately protect aircraft executing these 
new approach procedures and to comply 
with the new control zone and transition 
area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

U> In $ 71.171 <36 FR. 20551, the fol¬ 
lowing control zone Is amended to read: 

Dubuque, Iowa 

Within u 6-mile null us of Dubuque Mu¬ 
nicipal Airport (latitude 42*24*10" N.. longi¬ 
tude 90'42 32" W.); within 3 miles each side 
of the Dubuque VORTAC 321 * radial, extend¬ 
ing from the 5-mllc-mdlus zone to 8 miles 
northwest of the VORTAC: and within 3 
mUe« each side of the Dubuque VORTAC 
126* radial, extending from the 5-mile-ntdlus 
xone to 8 miles southeast of the VOR 
TAC. This control zone Is effective during 
the specific dates and Um«« established In 
advance by a Notice to Airmen The effec¬ 
tive date and time will thereafter be con¬ 
tinuously published in the Airman‘a Infor¬ 
mation Manual. 

<2> In 5 71.181 »36 PJR. 2140>. the fol¬ 
lowing transition area is amended to 
read: 

Dubuque, Iowa 

That airspace extending upward from 700 
foet above the surface within an 8^ mU« 
radius of Dubuque Municipal Airport (lati¬ 
tude 42*24*10" N.. longitude 90*48*32** W>: 
and within 4& miles northeast and 9** miles 
southwest of the Dubuque VORTAC 32i* 
radial, extending from the VORTAC to 18 
miles northwest of the VORTAC; and that 
airspace extending upward from 1.300 feet 
above the surface bounded by a line begin¬ 
ning at latitude 42*05 00" N„ longitude 91* 
00*00" W., thence west along latitude 42* 
05*00" N„ to and north along longitude 92* 
15*00" W.. to and counterclockwise aloug the 
arc of a 29-mlle-radiua circle centered on the 
Waterloo. Iowa VORTAC. aud to east along 
the south edge of V-100. to and clockwise 
along the arc of a 29-mlle-radlus circle cen¬ 
tered' on the Dubuque VORTAC. to and 
southeast along the southwest edge of V-218. 
to and south along laugltude 89*55 00" W.. 
to and southwest along the northwest edge 
of V-216. and to west along the north edge 
of V-172. to aud north along longitude 91* 
00*00" W. to the point of beginning, exclud¬ 
ing the portion which overlies the State of 
Illinois. 


These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348>, and of section 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(0). 


Issued in Kansas City, Mo., on July 13. 
1971. 


John M, Cyrocki. 
Director, Central Region, 
(FR Doc.71-I1378 Filed 8-6-7! ;8 48 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 71-EA-88I 

CONTROL ZONES AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending 55 71.171 and 


71.18! of Part 71 of the Federal Aviation 
Regulations so as to alter the Fort Eustis. 
Va. (36 F.R. 2081). and Newport News. 
Va. (36 FH 2110), control zones and 
Norfolk. Va., transition area <36 F.R. 
2243>. 

We have reviewed the airspace require¬ 
ments for the Fort Eustis and Newport 
News, Va.. terminal areas for conform¬ 
ance to the U.8. Standard for Terminal 
Instrument Procedures. This review* indi¬ 
cated that alteration of the control zones 
and 700-foot floor transition area will be 
required. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region. 
Attention: Chief. Air Traffic Division, De¬ 
partment of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing. Jolm F. Kennedy International Air¬ 
port. Jamaica, N.Y. 11430. All communi¬ 
cations received within 30 days after pub¬ 
lication in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
may be made for informal conferences 
with Federal Aviation Administration 
officials by contacting the Chief, Airspace 
and Procedures Branch. Eastern Region 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration. Federal Building 
John P. Kennedy International Airport! 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Fort Eustis and Newport News. Va . 
proposes the Airspace action hereinafter 
set forth: 

1 Amend 5 71.171 of Part 71. Federal 
Aviation Regulations, so os to delete the 
description of the Port Eustis. Va.. con¬ 
trol zone and Insert the following in lieu 
thereof: 

Within a 6-mile radiua of the center 
37*07*45" N.. 78*36*45" W. of Felker AAF 
Fort Euxtis, Vo., and within 3 milee each 
aide of the 323* bearing from the Felker AAF 
RBN, extending from the 5-mile-radius zone 
to 8.5 miles northwest of the RBN. excluding 
the portion that coincide* with the Newport 
News. Va.. control zone. 


2. Amend 5 71.171 of Part 71. Federal 
Aviation Regulation!., so as to delete the 
description of the Newport News. Va 
control zone and Insert the following in 
lieu thereof: 




37-07'M- N„ 7a-39 M - W.. of Patrick Henry 
Airport. Newport Nows. Va. excluding the 
portion that coincides with the Hampton 
Road*. Va~, control zone. 


3. Amend ! 71.181 of Part 71. Federal 
Aviation Regulations, so as to delete the 
description of the Norfolk, Va.. 700-foot 
floor transition area and Insert in lieu 
thereof: 
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That air*? ac* extending upward from 700 
feet above the surface bounded by a Une 
beginning at 37*1030" N.. 76*17*38" W., to 
34*49*46" N.. 75*52*05" W., to 36*29*25" N., 
76-09*40" W . to 36*35*40" N.. 76*18*40'* W . 
to 36-54*00" N . 76*27*30" W . to 36-54*00" 
N. 76*36 15" W.. to 37-11*30" N.. 76 6 46*40" 
W.. to 37*16*10" N . 76*39*25" W., to 37*11* 
50" N.. 76-16*20** W., thence to the point of 
beginning; within 2 miles southeast and 5 
miles northwest of the l*ngiey APB. Hamp¬ 
ton. Va.. <37*05*06" N., 76*21 25" W.) Run¬ 
way 7 centerline extended 15 miles north¬ 
east of the end of Runway 7; within the arc 
of an 8.5-mlle radius circle centered on Pat¬ 
rick Henry Airport. Newport News. Va. 
<37-07 51" N.. 70*29*35" W.) extending 

clockwise from a 323* bearing to a 066* bear¬ 
ing from tbe center of the airport; within 
3.5 miles each side of the Patrick Henry Air¬ 
port ILS localizer southwest course, extend¬ 
ing from the LOM to 11-5 miles southwest. 


This amendment Is proposed under 
section 307»a» of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 13481 
and section 6<c> of the Department of 
Transportation Act <49 U.S.C. 1655<c)>. 


Issued in Jamaica. N.Y.. on July 26, 


1971. 


LOUIS J. CARDINAL!. 
Acting Director. Eastern Region. 


|PR Doc 71-11379 Piled 8-8~71;8:49 am| 


[ 14 CFR Port 71 1 


Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport. 
Jamaica. N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Beckley, W. Va.. proposes the airspace 
action hereinafter set forth: 

1. Amend 4 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a Beckley. W. Va.. control 2 one 
as follows: 

Bkckwt. W. Va. 

Wltblti n 6.5-mUe radius of the center. 
37*46 54" N . 81-07*27'* W. of Raleigh County 
Memorial Airport, Beckley, W. Va.. and within 
3 miles each side of the Beckley VOR 284* 
radial extending from the 6 6-mile-radtua 
zone to 8 5 mile* west of the VOR. 

2. Amend 5 71.181 of Part 71 of the 
Federal Aviation Retaliations so as to 
delete the description of the Beckley. 
W. Va.. 700-foot floor transition area 
and insert the following in lieu thereof: 


| Airspace Docket No. 71-EA-107I 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation and 
Alteration 

The Federal Aviation Administration 
is considering amending §5 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to designate a Beckley. 
W. Va.. control zone and alter the Beck¬ 
ley. W. Va.. transition area ‘36 FJt. 
2152). 

A review has been made of the airspace 
requirements for the terminal area of 
Beckley. W. Va.. for compliance with the 
U S. Standard for Terminal Instrument 
Procedures. As a result, an alteration of 
the transition area is required, and with 
the implementation of requisite weather 
and communications criteria, a control 
zone may also be designated. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted In 
triplicate to the Director. Eastern Re¬ 
gion, Attention: Chief, Air Traffic Divi¬ 
sion. Department of Transportation. 
Federal Aviation Administration. Federal 
Building. John F. Kennedy International 
Airport. Jamaica. N.Y. 11430. All com¬ 
munications received within 30 days 
after publication in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements may* be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch. 
Eastern Region. 


That airspace extending upward from 700 
feet above tbe surface within a 10-mile radius 
of tbe center. 37*46*54" N . 81-07*27" W. of 
Raleigh County Memorial Airport. Beckley. 
W. Va: within a 14-mlle radius of the center 
of Raleigh County Memorial Airport, extend¬ 
ing clockwise from the 025* bearing to the 
215* bearing from the airport and within 
4 5 miles north and 9A miles south of the 
Beckley VOR 284* radial, extending from the 
VOR to 18.5 miles west of the VOR. 

This amendment is proposed under sec¬ 
tion 307<a) of the Federal Aviation Act 
of 1958 <72 Stat. 749. 49 UB.C. 1348) and 
section 6(c) of the Department of Trans¬ 
portation Act (49 UB.C. 1655(C)). 

Issued in Jamaica. N.Y.. on July 22, 
1971. 

Louis J. Cardin all 
Acting Director , Eastern Region. 

(FR Doc.71-11380 Filed 8-4-71:8:49 amj 


[ 14 CFR Port 71 1 

[Airspace Docket No. 71-RM-9) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amendment* to Part 71 
of the Federal Aviation Regulations that 
would alter the descriptions of Dickin¬ 
son. N. Dak., control zone and transition 
area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Airspace and Procedures Branch. 


Federal Aviation Administration. 5651 
West Manchester Boulevard. Post Office 
Box 92007. World way Postal Center, Los 
Angeles. CA 90009. All communications 
received within 30 days after publication 
of this notice in the Federal Registcx 
will be considered before action is taken 
on the proposed amendments. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposals 
contained in this notice may be changed 
in the light of comments received 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel, Fed¬ 
eral Aviation Administration. 5651 West 
Manchester Boulevard. Los Angeles, CA 
90045. 

The Federal Aviation Administration 
proposes to amend the current AL-120- 
VOR-1 instrument approach procedure 
to incorporate 7 NM DME arc transitions 
to the final approach radial 013* T 
<359* M • of the Dickinson VORTAC A 
review of the airspace requirements for 
Dickinson Airport has revealed that the 
control zone and transition area require 
alteration. 

The additional control zone will pro¬ 
vide controlled airspace protection for 
aircraft executing the instrument ap¬ 
proach procedure while operating below 
1.000 feet above the surface. The addi¬ 
tional 1.200-foot transition area is 
required for aircraft executing the arc 
transitions, procedure turn and holding 
procedures based on the Dickinson 
VORTAC. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions: 

In 5 71.171 (36 F.R. 2055) the descrip¬ 
tion of the Dickinson. N. Dak. control 
zone is amended to read as follows 

Dickinson. N. Dak. 

Within a 5-mllc radius of Dickinson 
Municipal Airport (latitude 46*47*51* X. 
longitude 102*47*49" W.) and within 3 mile* 
each aide of the Dickinson VORTAC 013* ra¬ 
dial extending from the 5-mlle-radius area to 
8 miles north of tlie VORTAC. 

In 5 71.181 (36 F.R. 2140> the descrip¬ 
tion of the Dickinson. N. Dak., transition 
area is amended to read as follows: 

Dickinson. N. Dak 

That airspace extending upward from 700 
feet above the surface within a 7-mllc radius 
of Dickinson Municipal Airport (latitude 
46-47*51** N.. longitude 102*47*49* W ): w 
that airspace extending upward from 
feet above the surface within a 13-mtie- 
radiua circle centered on the Dickinson 
VORTAC. extending clockwise from t»» 
Dickinson VORTAC 259* radial to the 
Dickinson VORTAC 093* radial; and within 
9.5 miles west and 4 5 miles east of the 
Dickinson VORTAC 013* radial extending 
from the VORTAC to 18.5 miles north of me 
VORTAC. 
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These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1058. as amended 
(49 U.8.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
<49 U S.C. 1855(0). 

Issued In Aurora. Colo., on July 30, 

1971. 

M. M. MaHTTN, 

Director , Rocky Mountain Region. 
[FR Doc.71-11381 Piled 8-6-71:8:49 iun| 
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| Airspace Docket So. 71 -SW-31) 

TRANSITION AREA 

Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at Port 
Lavaca. Tex. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted In triplicate to the Chief. Air 
Traffic Division. Southwest Region. Fed¬ 
eral Aviation Administration. Post Office 
Box 1689. Port Worth. TX 76101. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Air Traffic Division. Any data, views, or 
arguments presented during such con¬ 
ferences must also be submitted in writ- 
in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice jnay be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Southwest 
Region, Federal Aviation Administration, 
Fort Worth, Tex. An Informal docket will 
*&> be available for examination at the 
Office of the Chief. Air Traffic Division. 

It is proposed to amend Pan 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In I 71.181 (36 F.R. 2140), the follow¬ 
ing transition area is added: 

Port Lavaca. Tec. 

That airspace extending upward from 700 
wt above the surface within a 5-mlle radiua 
« Calhoun County Airport (latitude 28“39* 

I* * longUudo 96*40*58'* W.) and within 
^ mile* each aide of the Palacloe VORTAC 
r 3 ^lal extending from the 5-mile-rad inis 
to 16 miles aouthweat of the VORTAC. 

The proposed transition area will pro- 
controlled airspace for aircraft 
ijttcutlng approach/departure proce- 
cim*, proposed a t Calhoun County Air- 
l* rt Port Lavaca. Tex. 

ik? 1 * 5 amendment Is proposed under 
authority of section 307(a) of the 
r wrai Aviation Act of 1958 <49 U.S.C. 


1348). and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 US.C. 
1655(c)). 

Issued in Fort Worth. Tex., on July 29. 
1971. 

R. V. Reynolds. 

Acting Director, Southwest Region. 
[FR Doc.71-11382 FUed 8 6-71;8:40 ami 


[ 14 CFR Part 71 1 

[Airspace Docket No, 71-SW-41) 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Administration is 
considering amending Port 71 of the Fed¬ 
eral Aviation Regulations to alter the 
Flippin, Ark., transition area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief. Air 
Traffic Division. Southwest Region. Fed¬ 
eral Aviation Administration, Past Office 
Box 1689. Fort Worth. TX 76101. All com¬ 
munications received within 30 days af¬ 
ter publication of tills notice in the Fed¬ 
eral Register will be considered before 
action is token on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Chief, Air Traffic Divi¬ 
sion. Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South- 
w*est Region, Federal Aviation Adminis¬ 
tration. Fort Worth. Tex. An informal 
docket will also be available for exami¬ 
nation at the Office of the Chief. Air 
Traffic Division. 

It is proposed to amend Pari 71 of 
the Federal Aviation Regulations as 
hereinafter set forth. 

In 1 71.181 (36 F.R. 2140), the Flippin. 
Ark., transition area is amended to read; 

Flitpin. Ark. 

That alrapocc extending upward from 700 
fe«t above the surface within a 9.5-mlle 
radius of the Flippin Municipal Airport 
(latitude 30-17*30 * N., longitude 92*35*30** 
W.); within 3.5 miles each aide of the Flippin 
VOR 086* radial extending from the Flippin 
Municipal Airport 9.5-mllc-radlus area to 
8 5 mUea east of the VOR; within an 8-mile 
radius of Mountain Home Municipal Air¬ 
port (latitude 36-22 00** N., longitude 92*- 
28*00** W); and within 3 5 miles each side 
of the Flippin VOR* 172* radial extending 
from the Mountain Home Municipal Airport 
8-mile-radius area to 8 5 mUea south of 
the VOR. 

Minor alterations in the dimensions 
of the Flippin. Ark., transition area will 
conform to T erminal Instrument Pro¬ 
cedures (TERPs) standards and air¬ 
space criteria. 


This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act <rf 1958 <49 UJ3.C. 
1348) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U S.C. 
1655(0). 

Issued in Fort Worth. Tex., on July 28, 
1971. 

R. V. Reynolds. 

Acting Director, Southwest Region . 
|FR Doc.71-11383 FUed 8 6-71:8:49 am| 


f 14 CFR Part 91 ] 

l Docket No. 10462; Notloe No. 71-221 

VFR FLIGHT BENEATH CLOUDS 

Supplemental Notice of Proposed Rule 
Making 

On July 30. 1970, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making (Notice 70- 
29; 35 P.R. 12214) relating to VFR flight 
beneath the clouds within a control zone. 
Specifically, the notice proposed to 
amend FAR { 91.105(c) by removing the 
ceiling as reported at the primary air¬ 
port as the criterion for VFR flight in 
a control zone, and substituting the ac¬ 
tual cloud condition prevailing at any 
given point in the control zone where 
VFR flight is being conducted. 

Over 90 comments were received in re¬ 
sponse to the notice. A large majority of 
the commentators expressed opposition 
to the proposal on the grounds that tt 
would further restrict VFR flight in con¬ 
trol zones. An analysis of all the com¬ 
ments revealed that a great many 
commentators did not understand the 
proposal nor in fact the application of 
the present rule. 

In view of the manifest misunder¬ 
standing revealed in so many of the com¬ 
ments. the FAA does not believe that the 
comments received provide a basis for 
informed, effective rule making In this 
matter. Accordingly, the FAA is issuing 
this supplemental notice of proposed 
rule making, and requests that interested 
persons review their comments In the 
light of the following discussion, and. if 
appropriate, submit additional com¬ 
ments. 

All comments with respect to this sup¬ 
plemental notice received on or before 
November 5, 1971, will be considered by 
the Administrator before taking action 
on the proposed rule change. Communi¬ 
cations should identify the docket num¬ 
ber or notice number and be submitted 
in duplicate to the FAA, Office of the 
General Counsel. Attention; Rules 
Docket. GC-24, 800 Independence Ave¬ 
nue SW„ Washington. DC 20590. All 
comments will be available, both before 
and after the closing date for comments, 
for examination by interested persons. 

Section 91.105(c), in lt« present form, 
prohibits operation of an aircraft under 
VFR within a control zone beneath a 
ceiling of less than 1.000 feet (except 
with a Special VFR clearance). Although 
the rule does not so state, it has been 
interpreted for over 20 years to mean 
that the ceiling reported at the primary 
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PROPOSED RULE MAKING 


airport In a control zone governs 
throughout the zone regardless of the 
actual cloud condition elsewhere in a 
control zone. Many commentors were 
unaware of or disagreed with this 
interpretation. 

The procedures for taking weather ob¬ 
servations provide for the observer to 
estimate the amount, in tenths of the 
total sky. within his horizon, which is 
covered by clouds or obscuring phe¬ 
nomena A celling exists when six-tenths 
or more of the sky under observation is 
covered. When two or more cloud layers 
are present, the summation principle is 
applied This Involves adding the amount 
covered at low r er levels to the apparent 
amount covered at higher levels. Thus, 
the ceiling height reported at a primary 
airport may not be accurate with respect 
to cloud heights at other locations in a 
control zone. 

The effect of 3 91.105(c), as currently 
interpreted by the FAA. is that when a 
ceiling of less than 1,000 feet is reported 
by the primary airport in a control zone, 
VFR flight to or from a satellite airport 
within the control zone is prohibited even 
though the actual cloud condition at the 
satellite airport may be less than broken, 
overcast, or obscured, and may, In fact, 
be clear. 

Under the proposed change, the cloud 
condition reported at the primary airport 
in a control zone w ould no longer govern 
VFR operations elsewhere in the zone. 
The criterion for VFR operations else¬ 
where in a control zone would be the 
height of the clouds as observed by the 
pilot in that portion of the zone where 
VFR flight is being conducted. The pilot 
would have the responsibility, except at 
the primary airport, for determining ac¬ 
tual cloud conditions in control zones 
Just as he does in other controlled air¬ 
space and outside of controlled airspace. 
This responsibility is the same as he now 
has with respect to determining flight 
visibility for VFR operations at those air¬ 


ports where ground visibility is not re¬ 
ported. Neither the visibility requirement 
for VFR flight in control zones nor the 
pilot's responsibility for determining that 
visibility would be affected by this 
proposal. 

The provisions of 33 91.79 and 91.105 
(a> would, of course, continue to apply. 

The FAA recognizes that, since traf¬ 
fic density tends to be greater in control 
zones than elsewhere, the VFR pilot has 
to exercise a high degree of vigilance in 
the zones. The FAA expects that this 
high degree of vigilance will continue to 
be exercised so that the greater freedom 
for VFR operations envisaged In the pro¬ 
posed amendment would accrue to all 
VFR pilots with no diminution of safety 
for any traffic within control zones. 

In consideration of the foregoing, it is 
proposed to amend 3 91.105(0 of the 
Federal Aviation Regulations to read as 
follows: 

§ 91.105 B«*ic VFR weather minimum*. 
• • • • • 

(c) Except as provided In 3 91.107, no 
person may operate an aircraft under 
VFR in a control zone beneath clouds 
that are less than 1,000 feet above the 
surface. 

• • • • • 

Tills amendment is proposed under the 
authority of sections 307 and 313 of the 
Federal Aviation Act of 1958 <49 U.S.C, 
1348 and 1354), and section 6(c) of the 
Department of Transportation Act (49 
UJS.C. 1655(0). 

Issued in Washington, D.C., on Au¬ 
gust 2, 1971. 

Raymond G. Belanger, 

Acting Director , 

Air Traffic Service. 

[PR Doc.71-11377 Filed 8-0-71:8:40 am] 


ATOMIC ENERGY COMMISSION 

[10 CFR Port 50 1 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Light-Water-Cooled Nuclear Power 
Reactors; Notice of Extension of 
Time for Filing Comments 

On June 9. 1971, the Atomic Energy 
Commission published in the Federal 
Register (36 F.R. 11113) proposed 
amendments to 10 CFR Part 50, to pro¬ 
vide numerical guides for design objec¬ 
tives and technical specification require- 
menu for limiting conditions for opera¬ 
tion for light water cooled nuclear power 
reactors to keep radioactivity in effluents 
as low as practicable. Interested persons 
were invited to submit comments or .sug¬ 
gestions within 60 days after publica¬ 
tion of the notice of proposed rule mak¬ 
ing in the Federal Register. 

The Commission is hereby extending 
the time for submitting comments to 
October 7,1971. Comments received after 
that time will be considered if it is prac¬ 
ticable to do so. but assurance of con¬ 
sideration cannot be given except as to 
comments filed within the period speci¬ 
fied. Copies of comments received may be 
examined at the Commission s Public 
Document Room. 1717 H Street NW. 
Washington, DC. The Commission plans 
to hold an informal, public rule making 
hearing on the proposed numerical 
guides. An appropriate notice pertaining 
thereto will be published in the near 
future. 

(8cc. 161.88 Slat. 048; 42 UJS.C. 2201) 

Dated at German to wti, Md., this 5th 
day of August 1971. 

For the Atomic Energy Commission. 

W.B. McCool. 

Secretary of the Commission. 
|FR Doc.71-11513 Filed 8-6-71:10:48 am) 


FEDERAL REGISTER, VOl. 36, NO. 153—SATURDAY, AUGUST 7, 1971 





14661 


Notices 


DEPARTMENT OF STATE 

Agency for International Development 

| Delegation of Authority No. 88. Arndt.I 

ASSISTANT ADMINISTRATORS 

Delegation of Authority Relating to 
Housing Guaranties 

1. AXD. Delegation of authority No. 
88 (35 F.R. 17675) is amended by delet¬ 
ing paragraph 1 and substituting there¬ 
for the following: 

1. Pursuant to the authority delegated 
to me by Delegation of Authority No. 104. 
as amended, from the Secretary of State, 
dated November 3. 1961 (26 FR. 10608), 
I hereby delegate to the Assistant 
Administrator for Administration all of 
the authorities contained in Sections 221. 
222, 223 and 635(!) of the Act. except 
the authority to authorize the Issuance 
ol guaranties, which I hereby delegate 
to the Regional Assistant Administrators 
for the countries or areas within their 
responsibilities. 

2. Tills amendment to paragraph 1 
shall be effective as of November 4. 1970. 

3 AXD. Delegation of Authority No. 
88 «35 Pit, 17675) is further amended 
by deleting paragraph 4 and substituting 
therefor the following: 

4. The authority delegated herein may 
be redelegated successively, except for 
the authority to prescribe and amend 
interest rates provided in section 223(f) 
of the Act. All authority delegated herein 
may be exercised by persons who are 
performing the functions of designated 
officers In an acting capacity. 

4. This amendment to paragraph 4 
shall be effective Immediately. 

Dated: July 7. 1971. 

John A. Hannah. 

Administrator. 

(PR Doc.71-11353 Filed 8-6 -71:8:46 ami 


director and deputy director, 

OFFICE OF HOUSING 
Redelegation of Authority 

July 26, 1971. 

l -A.LIX Redelegatlon of Authority to 
the Director and Deputy Director. Office 
of Housing, dated November 5. 1970 (35 
PR 17675). is amended by deleting 
Paragraph 1 and substituting therefor 
the following: 

1 Pursuant to the authority dele- 
to me by Delegation of Authority 
88 - ** amended, from the Adminis¬ 
trator, AJ.D„ dated November 4, 1970, I 
jfcreby redelegate to the Director and 
£Puty Director, of the Office of Housing, 
the following authorities: 


A. All of the authorities delegated to 
me by the above-mentioned Delegation 
of Authority No. 88. as amended, except 
for the authority to prescribe and amend 
interest rates provided in section 223(f) 
of the Act. 

2. This amendment to the Redelega¬ 
tion of Authority of November 5. 1970 
shall be effective immediately. 

Dated: July 26. 1971. 

James F. Campbell. 

Acting Assistant Administrator 
for Administration. 

| HR Doc.71-11352 Filed 8-6-71:8:46 am | 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

WARM SPRINGS RESERVATION, 
OREG. 

Ordinance Relating to Application of 
Federal Indian liquor Laws 

July 28. 1971, 

In accordance with authority dele¬ 
gated by the Secretary of the Interior 
to the Commissioner of Indian Affairs by 
230 DM 2. and in accordance with the 
Act of August 15, 1953. Public Law 277, 
83d Cong, first session (67 Stat. 586). I 
certify that the following ordinance re¬ 
lating to the application of the Federal 
Indian Liquor Laws on the Warm 
Springs Reservation. Orcg., was adopted 
on April 29. 1971, by the Council of the 
Confederated Tribes, which has Jurisdic¬ 
tion over the area of Indian Country In¬ 
cluded In the ordinance, reading as 
follows: 

Whereas, authority is vested in the 
Tribal Council by the Constitution and 
Bylaws adopted by the Confederated 
Tribes of the Warm Springs Reservation 
of Oregon and approved on February 14. 
1938. to act for the Confederated Tribes,* 
and 

Whereas, pursuant to the Act of Au¬ 
gust 15, 1953 (Public Law 277. 83d Cong . 
first session. 67 Stat. 586) an Indian 
Tribe having appropriate Jurisdiction is 
empowered to make an ordinance legal¬ 
izing the introduction, sales and posses¬ 
sions of intoxicating beverages within 
any area of Indian Country coming 
within the Jurisdiction of such Tribe, and 
Whereas, the Tribal Council of the 
Confederated Tribes of the Warm 
Springs Reservation of Oregon desires to 
repeal the Federal Indian Liquor Laws as 
to any act or transaction within the 
Warm Springs Indian Reservation and to 
approve legalizing the introduction, sale, 
and possession of intoxicating beverages 
within the Warm Springs Indian 
Reservation. 


Now. therefore, be it enacted by the 
Tribal Council of the Confederated 
Tribes of the Warm Springs Reserva¬ 
tion of Oregon as follows: 

1. That the Introduction, sale, and 
possession of intoxicating beverages 
shall be lawful within the exterior 
boundaries of the Warm Springs IndlAn 
Reservation: Provided , That such Intro¬ 
duction. sale, and possession Is not in 
conflict with the laws of the State of 
Oregon: Provided further , That the sale 
of intoxicating beverages on the Warm 
Springs Reservation shall be done only 
by the Confederated Tribes through the 
Kah-Nee-Ta Resort Enterprise. 

2. That the Tribal laws, resolutions, 
ordinances heretofore enacted which 
prohibit the introduction, sale, and pos¬ 
session of intoxicating beverages within 
the Warm Springs Indian Reservation 
are hereby repealed. 

3. That this ordinance shall be effec¬ 
tive upon Its certification by the Secre¬ 
tary of the Interior or Ills authorized 
representative and its publication in the 
Federal Register. 

Be it further resolved, that copies of 
this ordinance be forwarded through 
the Superintendent. Warm Springs 
Agency, for action by the proper offi¬ 
cials. 

Louis R. Bruce. 

Commissioner of Indian Affairs. 
|FR Doc.71-11346 Ft led 8-6-71:8:40 am] 


Bureau of Land Management 
IDAHO 

Notice of Filing of Plat of Survey 

August 2. 1971. 

1. A plat of survey for the following 
described lands, accepted June 30, 1971, 
will be officially filed in the Idaho 8tate 
Office, Bureau of Land Management. 
Boise. Idaho, effective 10 a.m., on Sep¬ 
tember 6. 1971. 

Bo is* Meridian. Idaho 

T. 12 N., R. 15 E.. uimurveyed. 

Tract* 37 am! 38 

The tracts described aggregate 2.50 
acres. 

2. The described tracts are embraced 
in the Challis National Forest. The 
tracts are included in Forest Exchange 
application 1-2840. and are segregated in 
accordance with 43 CFR 2202.5 from ap¬ 
propriation under the public land laws, 
including the mining laws. 

Eugene E. Babin. 

Acting Chief. Branch of Records. 

Boise. Idaho. 

(FR Doc.71-11429 Filed 8-6-71:8:53 am) 
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NOTICES 


OUTER CONTINENTAL SHELF 
OFFSHORE EASTERN LOUISIANA 

Notice of Public Hearing 

August 5, 1971, 

Notice is hereby Riven in accordance 
with 43 CFR 3301 4. that a public hear¬ 
ing will be held beginning at 9 am. on 
September 8. 1971, in the Grand Ball¬ 
room. Sheraton Charles Hotel. 211 St. 
Charles Street. New Orleans, LA. for 
the purpose of receiving comments and 
suggestions relating to possible oil and 
gas leasing in December 1971 offshore 
Eastern Louisiana. The hearing lias been 
scheduled to extend through Septem¬ 
ber 9, 

The hearing will provide the Secretary 
with additional Information from both 
the public and private sectors to help 
evaluate fully the potential effects of the 
possible offshore Eastern Louisiana of¬ 
fering of 86 tracts on the total environ¬ 
ments. aquatic resources, aesthetics, rec¬ 
reation, and other resources in the entire 
area during the exploration, develop¬ 
ment and operation phases of the leas¬ 
ing program. 

The hearing will also provide the Sec¬ 
retary, under section 102<2)(c> of the 
National Environmental Policy Act of 
1969. with the opportunity to receive 
comments and views of State and local 
agencies, which are authorized to develop 
and enforce environmental standards, 
with respect to the environmental impact 
involved in the proposed offering of the 
86 tracts. All comments by State and 
local agencies under this section of the 
National Environmental Policy Act arc 
requested to be submitted at the hearing 
in written form and should consider the 
points analyzed in a draft environmental 
impact statement which has been pre¬ 
pared by the Department of the Interior. 
The draft environmental statement con¬ 
siders the environmental impact of the 
possible leasing of 86 tracts offshore 
Eastern Louisiana. The public avail¬ 
ability of the draft statement was pre¬ 
viously announced in a notice published 
in the Fedzral Register on July 31.1971. 

The draft environmental statement is 
available for public review in the Office 
of the Manager, New Orleans Outer Con¬ 
tinental Shelf Office, Bureau of Land 
Management. Poet Office Box 53226, New 
Orleans. LA 70153. and in the Office of 
Information. Bureau of Land Manage¬ 
ment < 130), Washington. D.C. 20240. 
Copies are also available at $1 per copy 
from the same offices. 

A composite map of the area of the 
Gulf of Mexico offshore Eastern Loui¬ 
siana. upon which tracts being con¬ 
sidered for leasing have been depicted 
and a listing of these tracts may be ob¬ 
tained at no charge from the Manager, 
New Orleans Outer Continental Shelf 
Office, Bureau of Land Management, 
Post Office Box 53226. New Orleans, LA 
70153, and from the Office of Informa¬ 


tion, Bureau of Land Management«130), 
Washington. D.C, 20240. 

Interested individuals, representatives 
of organizations and public officials wish¬ 
ing to testify at the hearing are re¬ 
quested to contact the Manager, New 
Orleans Outer Continental Shelf Office. 
Bureau of Land Management, at the 
above listed address by 4:15 p.m. Sep¬ 
tember 3. 1971. Written comments from 
those unable to attend the hearing 
should be addressed to the Director (At¬ 
tention 310). Bureau of Land Manage¬ 
ment. UB. Department of the Interior. 
Washington. D.C. 20240. The Depart¬ 
ment will accept written testimony and 
comments on the draft environmental 
statement for a period of 10 days follow'- 
ing the last day of the hearing. This 
will allow' ample time for those unable 
to testify at the hearing to make their 
views known and for the submission of 
supplemental materials by those present¬ 
ing oral testimony. Time limitations may 
make it necessary to limit the length of 
oral presentations. An oral statement 
may. however, be supplemented by a 
more complete written statement which 
may be submitted to the hearing officer 
at the time of presentation of the oral 
statement. Written statements presented 
in person at the hearing will be con¬ 
sidered for inclusion in the hearing 
record. To the extent that time is avail¬ 
able after presentation of oral state¬ 
ments by those who have given advance 
notice, the hearing officer will give others 
present an opportunity to be heard. 

After all testimony and comments 
have been received and analyzed a final 
environmental statement will be pre¬ 
pared. 

Burton W. Silcock. 

Director, 

Bureau of Land Management. 

I PR Doc.71-11456 Filed 8-6-71:8:53 am| 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 

|DESI 6002. Docket No. FDC-D-309: NDA 
12-S44| 

CERTAIN ANTI-INFECTIVE DRUGS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy 8tudy 
Group, on the following drugs: 

L Primaquine Phosphate Tablets; 
Winthrop Laboratories, Division of Ster¬ 
ling Drug, Inc., 90 Park Avenue. New 
York. N.Y. 10016 (NDA 8-316). 

2. Primaquine Phosphate Tablets: 
Parke, Davis and Co.. Joseph Campau 
at the River. Detroit. Mich. 48232 (NDA 
8-973). 

3. Camoquin Hydrochloride Tablets 
containing amodlaqutne hydrochloride; 
Parke, Davis and Co. (NDA 6-441). 


4. Camoprim Tablets containing amo- 
dlaquine hydrochloride with primaquine 
phosphate, and Camoprim Infatabs con¬ 
taining amodlaqulne with primaquine 
phosphate; Parke. Davis and Co. (NDA 
9-980). 

5. ArsUen Hydrochloride Ampuls con¬ 
taining chloroquine hydrochloride: Win¬ 
throp Laboratories < NDA 6-002). 

6. Aralen Phosphate Tablets contain¬ 
ing chloroquine phosphate; Winthrop 
Laboratories < NDA 6-002). 

7 Plaquenil Sulfate Tablets corn lin¬ 
ing hydroxychloroquine sulfate; Win¬ 
throp Laboratories (NDA 9-768». 

8. Plaqulnol Tablets containing hy¬ 
droxychloroquine sulfate; Winthrop 
Products. < NDA 9-943). 

9 Daraprtm Tablets containing pyri¬ 
methamine; Burroughs Wellcome and 
Co.. Inc.. 3030 Cornwallis Road. Research 
Triangle Park. North Carolina 27709 
(NDA 8-578). 

10. Bryrel with Superinone Syrup con¬ 
taining piperazine hexahydrate with 
tyloxapol; Winthrop Products. Inc <NDA 
11-639). 

11. Ante par Tablets and Syrup con¬ 
taining piperazine citrate, and Antepar 
Wafers containing piperazine phosphate; 
Burroughs Wellcome and Co. (NDA 9- 
102 ). 

12. Multifuge syrup containing pipera¬ 
zine citrate; The Blue Line Chemical Co. 
302 South Broadway Street, St. Loin*. 
Mo. 63102 (NDA 9-452). 

13. Piperazine Citrate Syrup; E W 
Heun Co.. 2303 Schuetz Road. St. Louis. 
Mo. 63141 (NDA 9-437). 

14. Perin Syrup containing piperazine 
calcium edetatc; Endo Laboratories. Inc.. 
1000 Stewart Avenue. Garden City, N.Y. 
11530 (NDA 9-594). 

15. Vermizine Syrup containing pi¬ 
perazine gluconate; Conal Pharmaceu¬ 
ticals Inc., Chicago Pharmacal Division. 
5547 North Ravcnswood Avenue. Chi¬ 
cago, Ill. 60640 (NDA 11-258). 

16. Milibis Tablets containing glvcobi- 
arsol; Winthrop Laboratories (NDA 6- 


903). 

17. Povnn Suspension (NDA 1 1-964 > 
and Tablets < NDA 12-485) containing 
pyrvinlum pamoate; Parke. Davis and 
Co. 

18. Del vex Tablets containing dithia- 

zanine iodide; Ell Lilly and Co.. Post 
Office Box 618. Indianapolis. Ind 42606 
(NDA 11-440). . 

19. Lucanthone Hydrochloride Tao- 
lets; Burroughs Wellcome and Co. 
(NDA 12-344). 

20. Camoform Hydrochloride Tabled 
containing bialamlcol hydrochloride. 
Parke. Davis and Co,. (NDA 9-303). 

21. Hctrazan Tablets and Syrup con¬ 

taining diethylcarbamazinc citrate; 
Lederle Laboratories Division. Am er ; c2 " 
Cyanamld Co.. Pearl River. N.Y. 1096 a 
(NDA6-459). T ... 

22. Sterile HydroxystHbamltlinc Iseuu- 
onatc; The Wtn. S. Merrell Co., DiviaoJi 
of Richardson-Merrcll. Inc. 10 “• 
Amnlty Road. Cincinnati, Ohio «- ia 
(NDA 9-166). 

Such drugs are regarded as new dnw* 
<21 U.S.C. 321 <p)>. Supplemental- new- 
drug applications are required to reu-' 
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the labeling in, and to update previously 
approved applications providing for such 
drugs. A new-drug application is required 
from any person marketing such drug 
without approval. 

A. Effectiveness classification. The 
Food and Drug Administration has con- 
Side red the Academy’s reports, as well 
as other available evidence, and con¬ 
cludes that: 

1. Primaquine phosphate is effective 
for the radical cure (prevention of re¬ 
lapse) of vivax malaria. 

2a. Amodiaqulne hydrochloride is ef¬ 
fective for suppressive treatment and for 
treatment of acute attacks of malaria 
due to Plasmodium vivax, P. malariae, 
P. ovale , and susceptible strains of P. 
falciparum . 

b. It is probably effective for the treat¬ 
ment of giardiasis and ex train testing] 
amebiasis. 

3a, Amodiaqulne hydrochloride with 
primaquine phosphate tablets are effec¬ 
tive for suppressive treatment of malaria 
due to P. vivax, P. malariae, P. ovale, and 
susceptible strains of P. falciparum. 

b. The pediatric dosage form of this 
drug is probably effective for these same 
indications. 

4. Chloroquine hydrochloride injection 
is effective for the treatment of extra- 
intestinal amebiasis and for treatment 
of acute attacks of malaria due to P. 
vivax, P. malariae, P. ovale, and suscep¬ 
tible strains of P. falciparum . 

5. Chloroquine phosphate tablets are 
effective for suppressive treatment and 
for treatment of acute attacks of malaria 
due to P. vivax , P. malariae, P. ovale, and 
susceptible strains of P. falciparum . They 
are also effective for the treatment of 
extralntestinal amebiasis. Chloroquine 
rhosphate tablets arc effective in the 
treatment of discoid and systemic lupus 
erythematosus and rheumatoid arthritis. 

Ga. Hydroxychloroquine sulfate is ef¬ 
fective for suppressive treatment and for 
treatment of acute attacks of malaria 
due to P. vivax, P. malariae , P. ovale, and 
susceptible strains of P. falciparum. It Is 
also effective in the treatment of rheuma¬ 
toid arthritis and discoid and systemic 
lupus erythematosus. 

b. It Is probably effective for the treat¬ 
ment of polymorphic light eruptions, 
giardiasis, and extralntestinal amebiasis. 

7. Pyrimethamine is effective for sup¬ 
pressive treatment of malaria due to 
f; tip «. P. falciparium, and P. malariae. 
n is also effective for the treatment of 
toxoplasmosis when used concomitantly 
*ith a systemic sulfonamide. 

8a. Piperazine hexa hydrate with ty- 
loxiipol is effective for the treatment of 
fecariasls, and 

b. Probably effective for the treatment 
of enterobiasis. 

9- Piperazine citrate and piperazine 
Pnosphaie are effective for the treatment 
of .escariasis and enterobiasis. 

10 Piperazine calcium edetate is prob- 
ib]y eff octlve for the treatment aacaria- 

and enterobiasis. 

11 Piperazine gluconate is probably 
effective for the treatment of ascariasis 
**id enterobiasis. 


NOTICES 

12a. Glycobiarsol is effective for the 
treatment of intestinal amebiasis in 
adults and children weighing over 80 
pounds but is not considered to be the 
drug of choice. 

b. It is possibly effective for pro¬ 
phylaxis against intestinal amebiasis. 

13a. Pyrviniiun pamoate In suspension 
form is effective for the treatment of 
enterobiasis. 

b. Pyrvinium pamoate in tablet form 
is probably effective for the treatment 
of enterobiasis. 

14. Dithiazaninc iodide is effective for 
Uie treatment of strongyloidiasis and 
trichuriasis but is considered too toxic 
for use except in life-threatening situ¬ 
ations. 

15a, Lucanthonc hydrochloride is ef¬ 
fective for the treatment of schistoso¬ 
miasis due to Schistosoma hematobium 
and S. monsom. 

b. It lacks substantial evidence of ef¬ 
fectiveness for the treatment of schis- 
to )so miasls due to S. japonicum. 

16. Bialamicol hydrochloride is effec¬ 
tive for the treatment of intestinal 
amebiasis. 

17a. Diethylcarbamazine citrate Is ef¬ 
fective for the treatment of Bancroft’s 
mart as is, onchocerciasis, ascariasis trop¬ 
ical eosinophil!*, and loiasis: and ’ 

b. Possibly effective for the treatment 
of creeping eruption (cutaneous larva 
migrans). 

18a. Hydroxysttlbomide isethionate Is 
effective for the treatment of visceral 
leishmaniasis <kala-azar) and American 
mucocutaneous leishmaniasis; and for 
the treatment of North American blasto¬ 
mycosis but is not considered to be the 
drug of choice. 

. b. It is possibly effective for relief of 
bone pain in multiple myeloma patients 
B. Conditions for approval and mar - 
Kcting of drugs having an effective classi¬ 
fication. The Pood and Drug Adminis¬ 
tration is prepared to approve abbrevi¬ 
ated new-drug applications and abbrevi¬ 
ated supplements to previously approved 
new-drug applications under conditions 
described herein. 

1. Form of drug. a. Piperazine citrate 
and diethylcarbamazine citrate are in 
tablet or syrup form, piperazine hexa- 
hydrate with tyloxapol is in syrup form 
piperazine phosphate is in wafer form, 
pyrvinium pamoate is in suspension 
form, and all are suitable for oral 
administration. 

b. Chloroquine hydrochloride is In 
sterile aqueous solution form suitable for 
intramuscular administration. 

c. Hydroxystilbamidine Isethionate is 
In a sterile powder form suitable, 
a fter reconstitution, for intravenous 
administration, 

d. The remainder of the drugs 
are in tablet form suitable for oral 
administration. 

2. Labeling conditions, a. The labels 
bear the statement. “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription.** 

b. The drugs are labeled to comply 
with all requirements of the Act and 
regulations. The labeling bears adequate 
information for safe and effective use of 
the drug and Is in accord with the gulde- 
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lines for uniform labeling published in 
the Federal Register of February 6, 
1970. The “Indications” sections are as 
follows: 

IMOICATIOKS 

1. Primaquine phosphate: For the radical 
cura (prevention of relapse) of vivax 
malaria. 

2. Amodiaqulne hydrochloride; ror the 
■upprewive treatment and for treatment of 
acute attacks of malaria due to P. vivax, P. 
malariae, P. or ale. and suscepUblc strain* of 
P. falciparum. The drug is aleo indicated for 
the treatment of giardiasis and extralntesti¬ 
nal amebiasis 

S. Amodiaquine hydrochloride with prima¬ 
quine phosphate tablets: For the suppreaslve 
treatment of malaria due to P. Hear. P. 
malarias, p . ovale, and susceptible strains of 
P. falciparum . 

4. Chloroquine hydrochloride injection: 
For the treatment of extralntestinal amebl- 
asla and for treatment of acute attacks of 
malaria due to P. ripar. P. malariae, p. ovale 
and susceptible strain# of p. falciparum when 
oral therapy la not feasible. 

5. Chloroquine phosphate tablet*: For the 
suppressive treatment and for acute attack# 
of malaria due to P. vivax, P. malariae, P. 
ovale, and susceptible strains of P. falexp - 
arum. The drug la also indicated for treat- 
ment of extralntestinal amebia&ts. discoid 
and systemic lupus erythematosus, and 
rheumatoid arthritis. 

0. Hydroxychloroquine sulfate: For the 
suppressive treatment and treatment of 
acute attacks of malaria due to P. vivax, P. 
malariae. p. ovale, and susceptible strains of 
P. falciparum. It Is also indicated tor the 
treatment of discoid and systemic lupus 
erythematosus, polymorphic light eruptions, 
rheumatoid arthritis, giardiasis, and extra- 
intestinal amebiasis. 

7. Pyrimethamine: For the suppressive 
treatment of malaria due to P. vivax, P. 
falciparum , and P. malariae. It is also in¬ 
dicated for the treatment of toxoplasmosis 
when used concomitantly with a systemic 
sulfonamide. 

8* Plpcrasine hexahydrate with tyloxapol; 
piperazine citrate ; piperazine phosphate For 
the treatment of ascariasis and enterobiasis. 

9. Olycoblarsol; For the treatment of in¬ 
testinal amebiasis In adults and children 
weighing over 80 pounds but is not con¬ 
sidered to be the drug of choice. 

10. Pyrvinium pamoate: For the treatment 
of enterobiasis. 

11. Dithiazanlne iodide: For the treatment 
of strongyloidiasis and trichuriasis, in life- 
threatening situations. 

12. Lucanthone hydrochloride: For the 
treatment of schlstoeomiasls due to S. hema¬ 
tobium and S. mansont 

13. Bialamicol hydrochloride: For the 
treatment of intestinal amebiasis. 

14. CHe thy tear bamaxine citrate: For the 
treatment of Bancroft's Alariaais. onchocer¬ 
ciasis. ascariasis. tropical eosinophil!#, and 
lolaals. 

15. Hydroxyntilbamidinc isethionate: For 
the treatment of visceral Irishman tools (kola- 
osar | and American mucocutaneous lelsh- 
maniaais. It Is also indicated for the treat¬ 
ment of North American blastomycosis, but 
H la not considered to be the drug of choice. 

o. The ••Actions” sections for drugs 
containing 4-aminoquinolines. 8-amino- 
quinollnen. or pyrimethamine should in¬ 
clude a statement regarding the degree 
of effectiveness on various stages of the 
life cycle of the parasite and the degree 
to which strains of the various organisms 
are sensitive to the drug. 

d. The "Warnings” section for chloro¬ 
quine phosphate and hydroxychloroquine 
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sulfate should include a statement re¬ 
garding ocular toxicity associated with 
long-term or high-dosage therapy. 

e. The “Warnings'* section for drugs 
containing 4 -amlnoqulnollne should in¬ 
clude a statement that tills drug is not 
effective against chloroquine resistant 
strains of P. falciparum . 

i. The “Warnings** section for prep¬ 
arations containing arsenicals should 
Include a statement that arsenical en¬ 
cephalitis, exfoliative dermatitis, and 
agranulocytosis have occurred during 
therapy with the drug. 

g. The “Contraindications** section for 
dithlaz&nine iodide should include a 
statement that this drug should not be 
administered to patients who are de¬ 
bilitated. seriously ill, or who have severe 
renal disease, except in life-threatening 
situations where other less toxic drugs 
are not effective. 

h. The “Warnings** section for lucan- 
thone hydrochloride should include the 
statements that serious toxic reactions 
occur, including convulsions and psy¬ 
choses predominantly in adults and that 
significant G.I. disturbances and yellow 
discoloration of the skin ofleur frequently. 

L The “Warnings’* section for hy¬ 
droxy stilbamidinc lsethionate should in¬ 
clude a statement that patients with in¬ 
adequate host defense mechanism, as 
defined by skin and serologic tests, will 
not respond and will require therapy 
with amphotericin B. 

3. Marketing status . Marketing of the 
above drugs may be continued under the 
conditions described in the notice en¬ 
titled “Conditions for Marketing New* 
Drugs Evaluated in Drug Efficacy Study” 
published in the Federal Register 
July 14. 1970 (35 F.R. 11273). as follows: 

a. For holders of “deemed approved” 
new-drug applications (i.e., an applica¬ 
tion which became effective on the basis 
of safety prior to October 10. 1962). the 
submission of a supplement for revised 
labeling, an abbreviated supplement for 
updating information, and adequate 
data to show the biologic availability 
of the drug in the formulation which is 
marketed as described in paragraphs 
(a><l4 (i). (11). and cili> of the notice 
of July 14. 1970. Biologic availability 
data for a drug administered by the in¬ 
travenous route are not required. 

b. For any person who does not hold 
an approved or effective new-drug appli¬ 
cation. the submission of an abbreviated 
new-drug application, to include ade¬ 
quate data to assure the biologic avail¬ 
ability of the drug in the formulation 
which is. or is intended to be marketed, 
as described in paragraph (a)(3Xii) of 
that notice. Biologic availability data for 
a drug administered by the intravenous 
route are not required. 

c. For any distributor of the drug, the 
use of labeling in accord with this an¬ 
nouncement for any such drug shipped 
within the Jurisdiction of the Act as de¬ 
scribed in paragraph (b> of that notice. 

4 For indications for w'hich the drug 
has been classified as probably effective 
(included in the “Indications” section 
above) and possibly effective (not in¬ 
cluded in the “Indications** section 


above). continued use is described in (C), 
(d> • <e> and <f) of that notice. 

C. Opportunity for a hearing. 1. The 
Commissioner of Food and Drugs pro¬ 
poses to issue an order under the provi¬ 
sions of section 505<c> of the Federal 
Food. Drug, and Cosmetic Act withdraw¬ 
ing approval of all fiew-drug applications 
and all amendments and supplements 
thereto providing for the indication for 
which substantial evidence of effective¬ 
ness is lacking as described in paragraph 
A.15.b of this notice. An order with¬ 
drawing approval of the applications will 
not issue if such applications are supple¬ 
mented, in accord with tills notice, to 
delete such indication. Promulgation of 
the proposed order may cause any such 
drug for human use offered for the indi¬ 
cation for which substantial evidence of 
effectiveness is lacking to be a new drug 
for which an approved new-drug appli¬ 
cation is not in effect. Any such drug 
then on the market would be subject to 
regulatory proceedings. 

2 In accordance with the provisions 
of section 505 of the Act (21 UB.C. 355> 
and the regulations promulgated there¬ 
under (21 CFR Part 130). the Commis¬ 
sioner will give the holders of any such 
applications, and any interested person 
w*ho would be adversely affected by such 
an order, an opportunity for a hearing 
to show* why such indications should not 
be deleted from labeling. A request for a 
hearing must be filed within 30 days 
after the date of publication of this no¬ 
tice in the Federal Register. 

3. A request for a hearing may not 
rest upon mere allegations or denials but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing, to¬ 
gether with a well organized and full 
factual analysis of the clinical and other 
investigational data that the objector is 
prepared to prove in a hearing. Any 
data submitted in response to this notice 
must be previously unsubmltted and in¬ 
clude data from adequate and well con¬ 
trolled clinical investigations (identi¬ 
fied for ready review) as described in 
section 130.12(a)(5) of the regulations 
published in the Federal Register of 
May 8. 1970 (35 F.R. 7250). Carefully 
conducted and documented clinical 
studies obtained under uncontrolled or 
partially controlled situations are not 
acceptable as a sole basis for approval 
of claims of effectiveness, but such 
studies may be considered on their merits 
for corroborative support of efficacy 
and evidence of safety. 

4. If a hearing is requested and is 
Justified by the response to this notice, 
the issues will be defined, a hearing ex¬ 
aminer will be named, and he shall issue 
a w'ritten notice of the time and place 
at which the hearing will commence. 

D. Conditions for marketing drugs 
hating no indications classified as ef¬ 
fective. 1. Marketing of omodiaquine 
with primaquine phosphate (pediatric 
dosage form), piperazine calcium edet- 
ate, piperazine gluconate, and pynlni- 
um pamoate (tablet form) which have 
been classified as probably effective, as 
stated in paragraphs A.3.b. A.10. A ll. 


and A.13.b may be continued for 12 
months as described in paragraphs <c>, 
(e). and (f> of the notice entitled “Con¬ 
ditions for Marketing New Drugs evalu¬ 
ated in Drug Efficacy Study** published 
in the Federal Register, July 14, 1970 
(35 F.R. 11273). 

2. Within 60 days from publication 
hereof in the Federal Register, the 
holder of any approved new-drug appli¬ 
cation for such drug is requested to sub¬ 
mit a supplement to his application to 
provide for revised labeling as needed, 
which, taking into account the comments 
of the Academy, furnishes adequate in¬ 
formation for safe and effective use of the 
Academy, furnishes adequate informa¬ 
tion for safe and effective use of the 
drug: is in accord with the guidelines for 
uniform labeling published in the Feder¬ 
al Register of February 6, 1970 <21 CFR 
3 74); and recommends use of the drugs 
for the probably effective indications as 
follow's: 

Indications 


a. Amodiaquine with primaquine tablets: 
For suppressive treatment of malaria due to 
p. vivas:, P. malariae, P. ovale , and certain 


Por the 


sixains of P. falciparum. 

b. Pyrtinium pamoate tablets: 
treatment of enterobiasis. 

c. ptperasine calcium edetate: Por the 
treatment of ascartasls and enterobiasis. 

d. Piperazine gluconate: For the treatment 


3. The “Actions*' and “Warnings* 
sections for drugs containing amodia- 
qulne shall include the statements made 
in paragraphs B.2.C and B.2.e above. 

4. The supplement should be sub¬ 
mitted under the provisions of $ 130.9 <d) 
and (c) of the new-drug regulations (21 
CFR 130.9 (d) and <e>> which permit 
certain changes to be put into effect at 
the earliest possible time, and the re¬ 
vised labeling should be put into use 
within the 60-day period. 

5 After 60 days following publication 
hereof in the Federal Register, any such 
drug on the market without an approved 
new-drug application and shipped wwi* 
In the Jurisdiction of the Federal Food. 
Drug, and Cosmetic Act should be labeled 
in accord with this notice. 

A copy of the Academy’s report ha* 
been furnished to each firm referred to 
above. Communications forwarded in 
response to this announcement should oe 
Identified with the reference number 
DESI 6002. directed to the attention oj 
the appropriate office listed below*, ana 
addressed U> the Pood and Drug Adm In- 
istration. 5000 Fishers Lane, Rockviht. 
Maryland 20852: 

Supplements (Identify with NO A number): 
omce ot Scientific Evaluation (BI> 100). 
Bureau of Drugs. 

Original abbreviated new-drug 
(identify a* such): Drug E®cac>* 
plementatlon Project Office (BD«o, 
Bureau of Drugs. -_ v * t 

Request for Hearing (Idy tify ^J*j*£* t 
number i: Hearing Cleric. Office °* 

Counsel (OO-l). Boom P* rkuwn 

Building. . . n-..- 

Request* for the Academy's r*t >orL 1* * 
Efficacy Study Information Contro. i 
G7>. Bureau of Drugs. 
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AJl other communications regarding this an¬ 
nouncement: Drug Efficacy Btndv Impte- 
mentation Project Office (BD-60)’ Bureau 
of Drugs. 

This notice i* issued pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (secs. 502, 505, 52 Stat. 1050-53 
as amended; 21 UB.C. 352, 355) and 
under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 6,1971. 

8am D. Fihb. 

Associate Commissioner , 
lor Compliance. 

I Fit Doc 71-11339 Filed 8-6-71 ;8:45 am) 


|DE5I 8983; Docket No. FDC-D-289; NDA’s 
8-872. 8-373) 

CERTAIN GANGLIONIC BLOCKING 
AGENTS 

Drugs for Human Us©; Drug Efficacy 
Study Implementation 

Correction 

In F.R. Doc. 71-8718 appearing on page 
11873 In the issue of Tuesday, June 22, 
1971, the following changes should be 
made: 

1. The parenthetical figure appearing 
in the fourth line of item 5 In the Intro¬ 
ductory paragraph reading "<NDA 8- 
883) " should read "(NDA 8-983) **. 

2. The word "hypertension" appearing 
in the sixth line of paragraph A under 
section V should read “hypotension". 


ATOMIC ENERGY COMMISSION 

NATIONAL ENVIRONMENTAL POLICY 
ACT 

Interim Procedures; Correction 

In F.R. Doc. 71-10005 published in the 
Fronui. Rxaisrtn on July 16, 1971 *38 
FJ*, 13233), the references. In section 
B—.c to "the information specified in 1 f 
*1) through (4) above" (page 13234, col¬ 
umn 2, lines 4 and 5) should read “the 
imormaUon specified in lg.(l) through 
(4) above." 

Dated at Washington. DC., this 3d 
day of August 1971. 

For the Atomic Energy Commission. 

„ W. B. McCool, 

Secretary of the Commission. 
fFR Doc.71-11841 Filed 8-6-7l;8:45 am) 


CIVIL AERONAUTICS BOARD 

I Docket No. 23652) 

GOLDEN WEST AIRLINES, INC., AND 
LOS ANGELES AIRWAYS, INC. 

Notice of Prehearing Conference 

Oolden West Airlines. Inc./L<» Angeles 
Airways, Inc. acquisition agreement, et 


Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 10, 1971, at 10 am. (local time), in 
Room 911. Universal Building, 1825 Con¬ 
necticut Avenue. NW., Washington. DC, 
before Examiner Hurry H. Schneider. 

In order to facilitate the conduct of 
the conference parties are instructed to 
submit to tlje Examiner and other parties 
(1) proposed statements of Issues; (2) 
proposed stipulations; (3) requests for 
information; (4) statement of positions 
of parties; and (5) proposed procedural 
dates. The Bureau of Operating Rights 
will circulate Its material on or before 
August 25. 1971, and the other parties on 
or before September 3, 1971. The submis¬ 
sions of the other parties shall be limited 
to points on which they differ with the 
Bureau of Operating Rights. 

Dated at Washington, D.C., August 3. 
1971. 


(seal) Ralph L. Wises. 

Acting Chief Examiner. 

|FR Doc. 71-11423 Piled 8-6-71;8:52 am) 


I Docket® Nee. 23482. 23628: Order 71-6-15) 

KENNEDY AIRPORT EMERGENCY 

CARGO COMMITTEE AND AIRPORT 

SECURITY COUNCIL 

Order Authorizing Multicarrier Dis¬ 
cussions and Dismissing Application 

Adopted by the Civil Aeronautics 
Board at its office in Washington D C, 
on the 3d day of August 1971. 

On July 19, 1971, the Airport Security 
Council 1 filed in Docket 23629. on behalf 
of the Air carriers, foreign and domestic, 
at the three New York metropolitan air¬ 
ports (JFK. La Guardia, and Newark) 
an application for permission to conduct 
multlcarrier discussions for the purpose 
of seeking solutions to the serious air 
cargo security, traffic and storage prob¬ 
lems which are expected to occur at the 
aforesaid airports if a dock strike affect¬ 
ing the New York ports takes place in 
the fafl of 1971. 

In support of the request the Council 
cites the reasons for iU establishment 
and asserts that a 1969 dock strike in 
New York caused a tremendous overload 
of freight in the cargo facilities at the 
New York airports. This basic security 
problem, according to the application, 
led to confusion and great losses of cargo 

• By Order 68-7-126, dated July 25, 1868. 
the Board approved an Agreement (Agree¬ 
ment CAB 20374) among 23 air earner* and 

foreign Air carriers serving the New York 
metropolitan area establishing the Airport 
Security Council. The agreement provides, 
inter alia, that the purpose of the Council 
la to establish and implement on behalf of 
t he m ember carriers a positive cooperative 
program to take effective protective action 
against crime and pilferage at the airports in 
the New York metropolitan area. According 
to the agreement, each of the camera sign¬ 
ing the agreement U a member of the Council 
and will designate a representative to the 
meetings of the Council. 


as well as economic and credibility 
problems between the airlines and their 
customers. Accordingly, the application 
asserts that if adequate collective plan¬ 
ning on the part of the airlines Is not 
undertaken a dock strike this fail could 
adversely affect security at the airports 
in question.* 

The Council application asserts that 
the Council plans to bring the airlines 
together to discuss the drawing up of a 
plan that would avoid a situation 
wherein the airlines could be forced into 
a warehouse business beyond their ca¬ 
pacity in the event of a dock strike. In 
this connection, the application indicates 
that the two most critical periods of 
cargo operations, in the event of a strike, 
are usually Just prior to the strike and 
immediately following its termination. 
Accordingly, the Council seeks authority 
to conduct discussions commencing im¬ 
mediately after Board approval of such 
discussions and extending for 15 days 
after conclusion of the anticipated dock 
strike. In this view, the application seeks 
Board action as quickly as possible. 

According to the Council application, 
primary areas of concern are traffic ac¬ 
ceptance procedures, customs and stor¬ 
age facilities and cargo security. Accord¬ 
ingly, the major matters to be discussed 
would be the following: 

1. Controlled acceptance and or re¬ 
routing of articles of extraordinary value, 
restricted items and perishables when 
emergency is imminent; 

2. Controlled acceptance and or re¬ 
routing of genera) cargo before a termi¬ 
nal becomes incapable of coping with 
the emergency; • 

3. Determination of security require¬ 
ments such as (a) prevention of unau¬ 
thorized access to cargo areas; <b> in¬ 
spection for security weaknesses; (c> 
methods for locating cargo: (d> tem¬ 
porary use of leased trailers and off- 
airport warehousing; (©) determining 
labor requirements for an emergency: 
and (f) the maintenance of continuous 
fire and security patrols during the 
strike period. 

In addition to the foregoing matters 
the application indicates that the pro¬ 
posed discussions will explore the fol¬ 
lowing : 

(a> The undertaking of discussions 
with UB. Customs about problems UB. 
Customs might encounter in the event 
of a dock strike; and 

(b) The maintenance of a close rela¬ 
tionship between sales and cargo oper¬ 
ations so that the acceptance of air 
freight will not exceed terminal capacity 
to process such freight. Also the coor¬ 
dination of other airports and regular 


•The application indicates that the Coun¬ 
cil has discussed the matter with the Port 
of New York Authority and that the Author¬ 
ity agrees that a dock strike would cause 
on extremely serious airline security 
problem. * 

•In both (1) and (2) If a shipment oould 
not be carried Immediately, a new date of 
delivery would be assigned.* 
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sources of cargo with the New York air¬ 
ports so that New York can handle a 
maximum amount of cargo. 

The application asserts that adequate 
notice of all meetings to be held by the 
Council will be given to all air carriers, 
foreign and domestic, serving the three 
New York metropolitan airports: minutes 
will be taken and submitted to the Board 
If desired: and. any agreement among the 
airlines resulting from the meeting will 
be submitted to the Board for approval 
under section 412 of the Act. where 
appropriate. 

The Kennedy Airport Emergency 
Cargo Committee, comprised largely of 
the same carriers as the Council, and 
formed to deal specifically with the dock 
strike, has similarly filed in Docket 
23482.* 

Upon consideration the Board has de¬ 
cided to grant the Council’s request to 
hold multicarrier discussions, subject to 
the restrictions set forth below. It ap¬ 
pears that there may be a dock strike 
In New York this fall which could, with¬ 
out adequate planning and preparation 
by the carriers serving the metropolitan 
New York airports, cause the cargo in¬ 
undation of such airports, resulting in 
substantial security, storage, and traffic 
problems Accordingly, the Board finds 
that the public interest warrants ap¬ 
proval of discussions designed to <a> 
prevent the flooding of any of the air¬ 
ports in question with enormous amounts 
of cargo and thus the deterioration of 
cargo services and protection at such 
airports, and <b) formulate procedures 
capable of ensuring the foregoing objec¬ 
tive as well as adequate cargo customs 
and storage facilities and cargo security. 
The instant circumstances are similar 
to those which earlier this year caused 
the Board to authorize discussions relat¬ 
ing to passenger congestion at the Inter¬ 
national Arrivals Building «IAB> and 
the North Passenger Terminal (NPT> 
complex at JFK." However. In the present 
case the carriers and the Board are con¬ 
cerned with the proper handling of cargo 
rather than passengers. Nevertheless, it 
appears that occurrence of a dock strike 
this fall would, as was found with respect 
to the circumstances in the aforemen¬ 
tioned discussions concerning JFK. pre¬ 
sent extraordinary circumstances which 


* Comment* in support of the Commit too# 
application were received from Japan Air 
Line*; Lufthansa German Airlines; Alitalia; 
British Oversea* Atrvrays Corp.; United Air 
Lines, and TWA. 

« By Order 71-1-85. Jan. 12, 1871, the Board 
authorized discussion* relative to congestion 
at the IAB at JFK By Order 71-5-59, May 14. 
1971. the Board authorized discussions with 
respect to possible overcrowding at the NPT 
at JFK 


warrant the affected carriers* collective 
consideration* 

The Board understands that any air 
carrier or foreign air carrier serving the 
New York metropolitan area may be¬ 
come a party to the Airport Security 
Council agreement (Agreement CAB 
20374 > and participate in the activities 
of the Council/ In this connection, it 
Is noted that the Council application as¬ 
serts that adequate notice of ail meetings 
to be held on tills matter will be given 
to all air carriers, foreign and domestic, 
serving the airports in question and that 
any agreement among the ah-Unes will 
be submitted to the Board for approval, 
when appropriate. The Board Is of the 
impression that the applicants Intend 
to use the Council's framework as a 
means for holding discussions and reach¬ 
ing agreement on the procedures to be 
employed in the event of a dock strike. 
This appears to be a workable arrange¬ 
ment. and, as such, is encouraged by the 
Board* In this connection, the Board 
construes the application to mean, and 
will so require, that participation In the 
proposed discussions be available to all 
air carriers and foreign air carriers au¬ 
thorized to serve the three airports in 
question. The discussions themselves 
should be limited to those cargo security 
problems which will arise at the three 
New York airports in the event of a dock 
strike. On the other hand, the discus¬ 
sions may extend to those related areas 
of traffic acceptance procedures and cus¬ 
toms and storage facilities to the extent 
indicated in the Council application. 

The procedures to be followed in con¬ 
ducting the discussions will be left to the 
discretion of the parties Involved. How¬ 
ever. we will require that adequate notice 
of any meetings be given and that a 
Board observer be permitted to attend 


•The area of concern presently before the 
Board involve* the processing o i air cargo 
at the three airport* in question under un¬ 
usual and taxing condition*. In this regard, 
the Board understands that the procedures 
for which permission is sought to be dis¬ 
cussed will affect not only the cargo security 
arrangements at the airport* in question, 
but also the economic and procedural aspect* 
of the day-to-day operations of the air car¬ 
riers and foreign air carriers Involved. For 
example, among the Items which would be 
discussed would be controlled acceptance or 
rerouting of certain cargo. This, os the Coun¬ 
cil application indicate#, might mean a reser¬ 
vations basis for the transportation of cargo. 
We express no view on the public internet 
factors Involved, since any resulting agree¬ 
ments must be filed with us for approval 
under 49 U S.C. 1382 

«A Ust of the members of the Council 1* 
filed os part of the original document. 

"For tills reason, we will dismiss the ap¬ 
plication in Docket 23482 of the ad hoc 
committee formed to conduct discussions in 
anticipation of the dock strike The appli¬ 
cant* in Docket 23482 do not oppose such ac¬ 
tion. assuming grant of the application in 
Docket 23629 


each meeting as well as any representa¬ 
tive designated by the Authority, the 
Bureau of Customs and other Interested 
Federal. State, or local departments and 
inspection agencies. In addition, we will 
require the carriers to file within 5 days 
of each discussion meeting a full and 
complete report of such meeting sum¬ 
marizing the Intcrcarrier discussions and 
the arrangements made In and resulting 
from those discussions. The authoriza¬ 
tion for discussions granted herein shall 
be effective immediately and shall, ab¬ 
sent a dock strike, expire on Decem¬ 
ber 31. 1971. IX a dock strike occurs the 
authorization shall terminate 15 days 
after termination of any dock strike in 
the New York metropolitan area com¬ 
mencing at any time between the date of 
this order and December 31, 1971/ 

Accordingly, it is ordered, That: 

X. The members ol the Airport Se¬ 
curity Council and the other air carriers 
and foreign air carriers providing air 
transportation from or to John F. Ken¬ 
nedy* International Airport. La Ouarditi 
Airport, and Newark Airport are hereby 
authorized to hold discussions to reach 
agreement on procedures to be followed 
to alleviate cargo security problems at 
the aforementioned airports in the even; 
of a dock strike In the metropolitan New 
York area, subject to the following 
conditions: 

(&> The purpose of the discussion shall 
be to seek solutions to serious cargo se¬ 
curity, traffic and storage problems 
which may occur at the metropolitan 
New York airports if a dock strike af¬ 
fecting the waterports In the metro¬ 
politan New York area takes place in 
the fall of 1971: 

(b) Discussions and the agreements 
resulting therefrom shall be limited to 
those cargo security problems w hich will 
arise at the three metropolitan New York 
airports in the event of a dock strike in 
the metropolitan New York area, and 
cargo traffic acceptance, customs, and 
storage procedures necessary to deal 
with such problems: 

(c) Eligibility to participate in the 
activities authorized herein shall extend 
to all U.S. certificated air carriers and 
all foreign air carriers authorized to en¬ 
gage in air transportation from or to 
JFK. La Ouardia. and Newark Airports: 

(d> A notice of any meeting called 
pursuant to tills order shall be filed with 
the Board in Docket 23629 and mailed to 
all carriers referred to in subparagraph 
<c>. supra, and agencies and authorities 
referred to in paragraph 4. infra, at least 
7 calendar days prior to such meeting: a 
detailed report (or complete and accu¬ 
rate minutes of all discussions > will be 
made and copies thereof shall be served 


•Of course, notwithstanding the termina¬ 
tion of thl* special authority of the Council, 
It* authority deriving from previous Board 
approvals remain* intact. 
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on cadi of the above persons upon whom 
a meeting notice must be mailed within 
14 days after the conclusion of each 
discussion meeting, and two copies 
thereof shall be filed with the Board 
within 5 working days after the conclu¬ 
sion of each discussion meeting or at the 
same time that copies are served upon 
the carriers whichever is earlier ; 

<e) Representatives of the Board and 
all interested Federal, State, or local de¬ 
partments and agencies; of all carriers 
described in subpamgrph <c), above: of 
the Fort of New York Authority; and 
of any trade, shipping, or consumer as¬ 
sociation or group shall be permitted 
to participate In the meetings: 

(f) The discussants shall not discuss 
matters other than tiio6e directly re¬ 
lated to cargo traffic acceptance proce¬ 
dures. cargo customs and storage 
facilities and cargo security; 

(g) The approval granted herein shall 
not be construed as approval of any 
agreement subject to section 412 of the 
Act which Is entered into pursuant to 
any meetings or action of the discuss¬ 
ants; all such agreements shall be filed 
with the Board for approval under 
section 412 of the Act, and shall be ef¬ 
fective only upon receipt of Board 
approval; 

<h> Except to the extent granted 
herein, the authorization granted here¬ 
in shall not be construed as authorizing 
discussions of rates, fares, charges or 
inflight and other service in connection 
with air transportation. 

2. The authorization granted herein 
shall expire on December 31. 1971, If a 
dock strike In the metropolitan New 
York area has not commenced prior to 
such date; or. In the event such a dock 
strike does occur prior to such date, such 

uthorizatlon shall expire within 15 
days after the date of termination of 
such dock strike; in addition this order 
may be earlier revoked or amended at 
any time at the discretion of the Board; 

3. The application of the Kennedy 
Airport Emergency Cargo Committee in 
Docket 23482 be and it hereby Ls dis¬ 
missed; and 

4. A copy of this order shall be served 
upon the Airport Security Council; each 
certificated air carrier; each foreign air 
carrier holding a foreign air carrier per¬ 
mit; the Departments of the Treasury. 
Transportation, and Justice; the Bureau 
of Customs; the Federal Aviation Ad- 

lustration; the Port of New York Au¬ 
thority; and the American Importers 
Association. 

This order will be published in the 
Tidijial Register. 

By the Civil Aeronautics Board. 

fSRALl Harry J. Zink. 

Secretary. 

1TO Doc.71-11425 Piled 8-8-71:8:52 am) 


(Docket No. 23682; Order 71-8-131 

LOCAL SERVICE CLASS SUBSIDY RATE 

Order Instituting Investigation and 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C., 
on the 3d day of August 1971. 

By tills order the Board is instituting 
an investigation directed to the estab¬ 
lishment of a revised class subsidy rate 
for the local service carriers to be effec¬ 
tive on and after July 1. 1971. This order 
also tentatively proposes a temporary 
subsidy rate for those carriers for the 
period on and after July 1, 1971. pending 
the establishment of a final rate In this 
proceeding. 

Orders 71-1-143. January 29.1971. and 
T1-3-7. March 1, 1971, established Class 
Rate V as the final rate to be paid for the 
period August 1. 1970, through June 30. 
1971. to eight of the nine local service 
carriers. That rate ls also the measure of 
the temporary rate to be paid to the ninth 
carrier. Frontier Airlines, Inc., for the 
same period, pending determination of 
Frontier's final rate.’ Since Class Rate V 
expired by its terms on June 30. 1971. all 
local service carriers are on an open 
rate status as of July 1, 1971/ Therefore, 
we are formally instituting an investiga¬ 
tion for the purpose of determining a new 
final class subsidy rate and to provide 
a basis for interim subsidy payments to 
all nine carriers pending the establish¬ 
ment of the final rate. 4 

Reported results for the nine local 
service carriers for the calendar year 
1970 showed break-even need of $39.6 
million and interest expense of $23.5 
million for a total of $63.1 million in sub¬ 
sidy eligible services. Pr elimina ry reports 
of the carriers for the January-May 1971, 
period indicate arr increase of system 
break-even need of $6 9 million. Analy¬ 
sis of this Increase as to subsidy eligible/ 
Ineligible services cannot be accom¬ 
plished until definitive data requested 
from the carriers for fiscal year 1971 has 


» Orders 71-6-141. June 29. 1971, and 71-7- 
96. July 10. 1971. Frontier has been on an 
open subsidy rate since Doc. 2. 1969, when It 
petitioned the Board to establish a new final 
rate for Us operations. Our determination 
herein to place Frontier under the same tem¬ 
porary payment formula as we propose to 
apply to the other local service carriers rests 
on the same special circumstances as those 
on which we premised our parallel action In 
the cited orders. 

■It was our Intention, as we Indicated 
when proposing that Class Rate V terminate 
as of Juno 30. 1971 (Order 71-1-143. page 7), 
to place the carriers on an open rate there¬ 
after in order to enable the Board to re¬ 
evaluate the structure of that rate and to 
make appropriate revisions of the subsidy 
level. 7 

• Frontier Is being included ss a party to 
this proceeding. See note 1, supra. 


been received. Offsetting such increase 
for purposes of projecting a final rate for 
fiscal year 1972 will be such matters as 
fare increases granted during fiscal year 

1971. projected traffic growth and esti¬ 
mate of cost increases for fiscal year 

1972. In the meanwhile, temporary sub¬ 
sidy is deemed necessary for continuation 
of operations. In accordance with past 
practice, temporary subsidy rates are to 
be established on the most current break¬ 
even need and interest expense. Under 
all of the circumstances, we believe that 
the continuation of Class Rate V as a 
temporary rate which produces an an¬ 
nual level of subsidy payment of $60 9 
million is reasonable and risks little 
possibility of overpayment in the limited 
number of months that it will be effec¬ 
tive, prior to the establishment of a final 
subsidy rate for fiscal year 1972. Accord¬ 
ingly. wc arc directing each of the local 
service carriers to show cause why we 
should not fix Class Rate V formula pro¬ 
visions as the basis for temporary sub¬ 
sidy payments on and after July 1. 1971, 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, par¬ 
ticularly sections 102, 204, 406. and 1002 
(to) thereof: 

It is ordered. That: 

1. An investigation be. and it hereby 
is. instituted as of July 1. 1971, for the 
purpose of determining a new final local 
service class subsidy rate or taking such 
other action as the facts may warrant.* 

2. Allegheny Airlines, Inc., Frontier 
Airlines, Inc., Hughes Air Corp. doing 
business as Air West. Mohawk Airlines. 
Inc.. North Central Airlines. Inc., Ozark 
Air Lines. Inc., Piedmont Aviation Inc., 
Southern Always. Inc., and Texas In¬ 
ternational Airlines, Inc., are hereby 
made parties to this investigation. 

3. Each of the parties to this investi¬ 
gation is directed to show cause why the 
fair and reasonable temporary rate of 
compensation to be paid for the trans¬ 
portation of mall by aircraft, the facili¬ 
ties used and useful therefor and the 
services connected therewith between 
the points between which the carriers 
have been, are presently, or hereafter 
may be authorized to transport mail by 
their certificates of public convenience 
and necessity for the period on and after 
July 1, 1971, should not be fixed and 
determined as equal to the rate specified 
in Order 71-1-143 (w’hich is hereby in¬ 
corporated by reference herein', pend¬ 
ing the fixing of final subsidy rates for 
the carriers in the Instant proceedings. 1 

4. All further procedure herein shall 
be in accordance with the Board's rules 


* Till* order U not intended to disturb the 
service mull rates established under other 
orders of the Board. 

•The rata specified in Order 71-1-143 U 
the sum of service mall pay otherwise estab¬ 
lished and subsidy. 
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of practice, particularly Rule 302, et seq . 
and if there is any objection to the rate 
specified herein, notice thereof must be 
filed within 8 days. and. if notice is 
filed, written answer and supporting 
documents must be filed within 15 days, 
after the date of service of this order. 

5. If notice of objection is not filed 
within 8 days, or if notice is filed and 
answer is not filed within 15 days after 
service of this order, all parties shall be 
deemed to have waived the right to a 
hearing and all other procedural steps 
short of a final decision by the Board, 
and the Board may enter an order fixing 
the temporary subsidy rate specified 
herein: Provided. That if notice of ob¬ 
jection and answer are filed by any car¬ 
rier or carriers, the Board may enter an 
order fixing the rate specified herein 
for such carriers as have not filed notice 
of objection or, having filed such notice, 
have not filed timely answer. 

6. This order shall be served upon all 
parties to this proceeding. This order 
will be published in the Federal 
Register. 

By the Civil Aeronautics Board. 

(seal! Harry J. Zink. 

Secretary. 

(PR Doc.71-11424 Filed M-71:l:58 ami 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of S 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health, Education, and Welfare 
to fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Commissioner for External 
Affairs. Office of Education. Office of the 
Deputy Commissioner for External 
Affairs 

United States Civil Serv¬ 
ice Commission. 

(SEALl James C. Spry. 

Executive Assistant to 
the Commissioners. 

(PR Doc .71"! 1888 Piled 8-6-71:8:50 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of i 9.20 of Civil 
Service Rule IX (5 CFR 9.20>. the Civil 
Service Commission authorizes the De¬ 
partment of Health. Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Director, Public Affairs Divi¬ 


sion. Office for Civil Rights, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 
l seal 1 James C. Spry. 

Executive Assistant to 
the Commissioners. 

(PR Doc.71-11390 Piled 8-6-71;8:50 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of 1 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Health. Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Deputy Assistant Secretary 
for Public Affairs (Communications). 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

[sealI James C. Spry. 

Executive Assistant to 
the Commissioners. 

(PR Doc.71-11391 FUcd 8-6-71:8:50 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Gront of Authority To Make 
a Noncareer Executive Assignment 

Under authority of i 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to fill by noncareer executive as¬ 
signment in the expected service the 
position of Director. Office of Program 
Development, Office of the Assistant 
Secretary for Housing Management. Im¬ 
mediate Office of the Director. 

United States Civil Serv¬ 
ice Commission, 

(sealI James C. Spry. 

Executive Assistant to 
the Commissioners. 

|PR Doc 71-11392 Piled 8-6-71:6:50 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of S 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to fill by noncareer executive as¬ 
signment in the excepted service the 
position of Deputy Director, Office of 
New Communities Development. Office 
of the Assistant Secretary for Commu¬ 
nity Planning and Management. 

United States Civil Serv¬ 
ice Commission, 

(sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc.71-11393 Filed 8-6-71:8:50 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Revocation of Authority To 
Make a Noncareer Executive 
Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule IX < 5 CFR 9.20>, the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Housing and Urban 
Development to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Deputy Director, Office 
of Planning Assistance and Standards, 
Office of the Assistant Secretary for Met¬ 
ropolitan Planning and Development. 

United States Civil Serv¬ 
ice Commission. 

(sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc 71-11385 Piled 8~6-71;8:B0 am) 


DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of 19.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior to 
fill by noncareer executive assignment in 
the excepted service the position of As¬ 
sistant to the Secretary (Federal-State 
Relations). Secretary’s Immediate Office. 

United 8tates Civil Serv¬ 
ice Commission , 

(seal) James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc 71-11386 Piled 8-6-71:8:50 am] 


DEPARTMENT OF JUSTICE 


NoHce of Title Change in Noncareer 
Executive Assignment 

By notice of August 16. 1969. F.R Doc. 
69-9703 the Civil Service Commission au¬ 
thorized the Department of Justice to 
fill by noncareer executive assignment 
the position of Associate Deputy Attor¬ 
ney General for Legislation. Office of the 
Deputy Attorney General. This is notice 
that the title of this position is now be¬ 
ing changed to Associate Deputy Attor¬ 
ney for Congressional Relations. 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

[PR Doc 71-11398 Piled 8-6-71:8:51 wn| 


PRESIDENT’S COUNCIL ON YOUTH 
OPPORTUNITY 

Notice of Revocation of Authority To 
Make a Noncareer Executive 


Assignment 

Under authority of 1 9 20 of 
Service Buie DC <5 CFR 9.20). the CtUi 
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Service Commission revokes the author¬ 
ity of the President’s Council on Youth 
Opportunity to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Executive Director. 

United States Civil Serv¬ 
ice Commission. 

(seal! James C. Spry. 

Executive Assistant to 
the Commissioners . 

|FR Doc.71-11397 Filed 8-6-71 ;8 50 am| 


SECURITIES AND EXCHANGE 
COMMISSION 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of 19.20 of Civil 
Service Rule LX (5 CFR 9 20), the Civil 
Service Commission authorizes the Se¬ 
curities and Exchange Commission to fill 
by noncareer executive assignment in 
the excepted service the position of 
Executive Director. Office of the Chair¬ 
man. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.71-11394 Filed 8-6-71 ;8:50 ami 


RESEARCH EPIDEMIOLOGIST, OFFICE 
OF AIR PROGRAMS, ENVIRON¬ 
MENTAL PROTECTION AGENCY 

Manpower Shortage; Notice of Listing 

Under the provisions of 5 UB.C. 5723. 
the Civil Service Commission found a 
manpower shortage on July 19. 1971, for 
the single position of Research Epidemi¬ 
ologist. OS-601-15, Office of the Chief. 
Community Research Branch. Office of 
Air Programs. Environmental Protection 
Agency, Durham, N.C. The finding is 
self-canceling when the position Is filled. 

Assuming all other legal requirements 
are met, an appointee to this position 
may be paid for the expense of travel 
and transportation to first post of duty. 

United States Civil Serv¬ 
ice Commission, 

IsealI James C. Spry, 

Executive Assistant to 
the Commissioners. 
IFR Doc.71-11399 Filed 8-*-7l;8:51 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ PCC 71-7831 

INDIANA BELL TELEPHONE CO., INC., 
AND SOUTHWESTERN BELL TELE¬ 
PHONE CO. 

Forfeitures Imposed 

July 30, 1971. 

The Commission has notified Indiana 
Bell Telephone Co.. Inc., Indianapolis, 
Bid., and Southwestern Bell Telephone 


Co., St Louis. Mo., of the imposition of 
forfeitures for disconnecting telephone 
service contrary to the regulations in the 
applicable Interstate tariffs. Failure to 
proceed in accordance with such tariffs 
is a violation of section 203 of the Com¬ 
munications Act of 1934- 

In the case of Indiana Bell, the com¬ 
pany disconnected the telephone service 
of one subscriber for 5 days because he 
was the roommate of another subscriber 
for a separate telephone service who was 
delinquent in the payment of bills for 
such separate service. There is no tariff 
authority for such a disconnection. More¬ 
over. the company failed to provide writ¬ 
ten notice of the disconnection to either 
subscriber as required by the company’s 
tariffs. For these violations of the Com¬ 
munications Act Indiana Bell is liable to 
forfeitures in the amount of $1,625. 

In the case of Southwestern Bell, the 
company disconnected service without 
written notice as required by the tariffs. 
The company merely called the sub¬ 
scriber's 15-year-old son on the day the 
bill was received and advise him that 
service would be disconnected if the sub¬ 
scriber did not call the company by 2 p.m. 
of the day of the call. For this violation 
of the Act. Southwestern Bell is liable 
to forfeiture of $500. 

In announcing these actions, the Com¬ 
mission wishes to emphasize that tele¬ 
phone subscribers arc required to pay all 
sums due a telephone company for serv¬ 
ices which the subscribers obtain under 
tariffs filed with this Commission. The 
telephone company has not only the 
right but the duty to take reasonable 
steps to disconnect any such service for 
which the subscriber has not paid the 
amounts due or to take other appropriate 
action to collect such overdue amounts. 
However, the forfeitures are being im¬ 
posed in these cases because of the Com¬ 
mission’s concern that all carriers will 
conform to the due process provisions of 
their tariffs In exercising their right to 
disconnect. 

Action by the Commission July 28. 
1971. 1 

Federal Communications 
Commission, 

TsealI Ben F. Waple, 

Secretary. 

|FR Doc.71-11431 Filed 8-6-71:8:53 am) 


(Docket No. 16879. etc.; FCC 71-7781 

RKO GENERAL, INC. (KHJ-TV), ET AL. 

Memorandum Opinion and Order Re¬ 
gard Oral Argument Before the 
Commission En Banc 

In regard applications of RKO Gen¬ 
eral. Inc. (KHJ-TV), Los Angeles. Calif., 
Docket No. 16679, File No. BRCT-58. for 
renewal of broadcast license; and Fidel¬ 
ity Television, Inc.. Norwalk. Calif., 
Docket No. 16680. Filed No. BPCT-3655. 
for construction permit for new tele¬ 
vision broadcast station. In regard appli¬ 
cations of RKO General. Inc. <WNAC- 


1 Commissioners Burch (Chairman). Bart¬ 
ley, Robert K. Lee, H. Rex Lee. Weils and 
llouscr 


TV). Boston. Mass., Docket No. 18759. 
File No. BRCT-83. for renewal of broad¬ 
cast license; and Community Broad¬ 
casting of Boston, Inc., Boston. Mass., 
Docket No. 18760. File No BPCT-4198; 
and The Dudley Station Corp., Boston, 
Mass., Docket No. 18761, File No. BPCT- 
4277; for construction permit for new 
television broadcast station. 

1. The Commission has under consid¬ 
eration in Dockets Nos. 16679 and 16680 
the following: (a) The initial decision of 
Hearing Examiner Thomas H. Donahue. 
FCC 69D-43, released August 13, I960; 
(b) exceptions thereto, brief in support 
of exceptions, and request for permission 
to file a pleading in excess of the pre¬ 
scribed page length filed December 12. 

1969, by RKO General, Inc.; <c> excep¬ 
tions and brief in support thereof filed 
December 12. 1969, by Fidelity Tele¬ 
vision, Inc.: (d) reply brief filed June 5. 

1970, by RKO: <e) reply brief filed on 
June 5. 1970, by Fidelity: (f) brief of 
Department of Justice as amicus curiae 
filed June 10. 1970; (g> reply to Deport¬ 
ment of Justice brief filed July 20. 1970, 
by RKO; (h) response to RKO brief filed 
August 10, 1970, by the Department of 
Justice; (1) petition to reopen the record 
filed January 8, 1971, by the Chief, 
Broadcast Bureau; (J) opposition to the 
petition to reopen, filed February 8. 1971, 
by RKO *: (k) comments on the petition 
to reopen, filed February 8. 1971. by 
Fidelity; (1) comments on RKO’s oppo¬ 
sition. filed February 18. 1971, by Com¬ 
munity Broadcasting of Boston, Inc/; 
<m) reply to RKO's opposition filed Feb¬ 
ruary 10. 1971. by Chief, Broadcast Bu¬ 
reau: <n> request for scheduling of oral 
argument, filed May 24, 1971, by Fidelity; 

(o) request by RKO for authorization 
to file an additional response to peti¬ 
tion to reopen, filed June 15, 1971; 

(p) further statement by RKO in re¬ 
sponse to petition to reopen, lodged 
June 15. 1971: and (q) opposition to 
RKO’s request for authorization to file 
an additional response, filed by Fidelity 
on June 21. 1971. In Dockets Nos. 18759- 
18761, the Boston proceeding, the Com¬ 
mission has under consideration: (a) 
Motion to strike unauthorized request 
for modification of issues, filed Febru¬ 
ary 18. 1971, by The Dudley Station Cor¬ 
poration;* (b) opposition to the motion 
to strike, filed February 25, 1971, by 
RKO; and (c) reply to the opposition 
filed March 9. 1971, by the Dudley Sta¬ 
tion Corp. 


* Included u an attachment thereto is the 
opposition of RKO General. Inc., to a petition 
to enlarge issues, filed Feb, 1. 1971. by Com¬ 
munity Broadcasting of Boston, Inc., in 
Dockets Nos 18758-61. 

1 Attached thereto is the petition to en¬ 
large Issues, filed Dec. 28, 1970. by Com¬ 
munity Broadcasting of Boston. Inc., and re¬ 
ply to opposition of RKO Oeneral. Inc., filed 
Feb. 10. 107!. by Community In Dockets Nos. 
18759-61 (Le. the complements of the attach¬ 
ment described in Footnote 1. supra). 

■ The Dudley Station Corp. and Community 
Broadcasting of Boston, Inc., are competitors 
of RKO General, Inc. in Dockets Nos. 18759- 
Cl. the Boston. Mass., Channel 7 renewal pro¬ 
ceeding (WNAC-TV. RKO General. Inc., is 
incumbent licensee) and have an interest 
herein as will becomo apparent. 


HOERAl REGISTER, VOt. 36, NO. 153—SATURDAY, AUGUST 7, 1971 










11670 


NOTICES 


2. The fact In common to those pro¬ 
ceedings is that RKO General. Inc., Is 
the licensee of KHJ-TV (Los Angeles) 
and WNAC-TV (Boston). It is likewise 
the wholly owned subsidiary of General 
Tire and Rubber Co., as are a number of 
nonbroadcast entities. On June 8. 1968, 
the license of KHJ-TV was designated 
for renewal in a comparative hearing.' 
On March 2, 1967. the United States filed 
civil action No. C-67-155 in the US. Dis¬ 
trict Court for the Northern District of 
Ohio. Eastern Division, against General 
Tire and Rubber Co., RKO General. Inc., 
et al. alleging that General Tire and its 
various subsidiary corporations had en¬ 
gaged in coercive reciprocal dealings • in 
violation of the Sherman Antitrust Act. * 
and seeking an injunction against its 
continuance. On June 9. 1967, the Review 
Board amended the order of designation 
to Include a provision that the outcome 
of the comparative proceeding In Los 
Angeles (KHJ-TV) would be “without 
prejudice to whatever action, if any” the 
Commission might deem appropriate as 
a result of the Ohio civil action. * The 
Hearing Examiner reopened the Los 
Angeles proceeding on March 11. 1968. to 
receive evidence on reciprocal dealing 
which had been developing In the civil 
antitrust action, “with the caveat that 
such evidence must be patently germane 
to RKO’s stewardship of KHJ-TV 
• • •*» * 

3. A petition by Fidelity Television. 
Inc., for enlargement of Issues based on 
the civil antitrust suit was denied by the 
Review Board.* Although denying Fidel¬ 
ity's application for review of the Review 
Board's determination on the ground 
that it had already obtained by previous 
actions of the Board and the Examiner 
substantially all of the relief requested, 
the Commission on its own motion added 
a conclusionary issue, to wit: w 

To determine, in light of the evidence ad¬ 
duced with respeot to the preceding issue*, 
whether RKO General. Inc., should be dis¬ 
qualified or. U not. whether a comparative 
demerit should be assessed against It In this 
proceeding 

4. The KHJ-TV < Los Angeles) hearing 
proceeded to final adjudication. In his 
Initial Decision, 11 the Hearing Examiner 
made no affirmative finding that KHJ- 
TV is not qualified to be a broadcast 
licensee, but he concluded that Fidelity 
was the preferable applicant on a com¬ 
parative basis. He therefore recom¬ 
mended that the KHJ-TV application 
for renew f al of license be denied and that 
the application of Fidelity for a con¬ 


• FCC 66-803. 

» Coercive reciprocal deal 1 tigs may be briefly 
defined as threatening a supplier of a com¬ 
pany with loss of further orders unless the 
supplier purchases goods or services from its 
customer or an affiliate of Its customer. The 
practice la subject to numerous variations. 

•15 U 8.C. 3. 

T PCC G7R-239. 8 FCC 2d 633. 

•FCC 68M-394. 

•8 FOG 3d 632 (1967. reconsideration 

denied 12 FCC 3d 923 (1968). 

«FOC 68-892, released Sept. 9. 1968. 

“FCC 69D-43, released Aug. 13. 1969. 


struction permit for a new television sta¬ 
tion on Channel 9 at Norwalk, Calif., be 
granted. 

5. Thereafter, on December 11. 1969. 
the Commission designated the renewal 
application of RKO General, Inc., for 
Channel 7. Boston. Mass. (WNAC-TV), 
for hearing with two competing appli¬ 
cations.” The issues included, inter aha; 

3. To determine with respect to the appli¬ 
cation of RKO General, Inc., whether in view 
of the evidence concerning alleged anUcom- 
petltive practices by RKO Ocucrol, Inc., or its 
parent corporation. General Tire and Rubber 
Co., RKO Geueral, Inc., should be disquali¬ 
fied to remain a licensee of the Commission 
or IX not so disqualified, whether a compara¬ 
tive demerit should be assessed against It In 
this proceeding. 

The order provided that official notice 
might be taken of the Los Angeles 
KHJ-TV proceeding and that only new* 
or additional evidence not adduced in 
that proceeding might be adduced in the 
Boston proceeding. It also included pro¬ 
visions that in the event of a grant to 
RKO. the grant would be .subject to 
whatever action the Commission deemed 
appropriate as a result of the pending 
civil antitrust suit and the developments 
and findings in the proceeding before the 
Commission in Docket No. 16679 involv¬ 
ing the renewal of KHJ-TV’s license. 

6. The antitrust action in the UB. Dis¬ 
trict Court was terminated on October 22, 
1970. by a consent judgment. Conse¬ 
quently'. the Commission will not haw 
the benefit of any findings therefrom, 
and the reservation by the Commission 
of the right to predicate action in the 
RKO renewal proceedings on the out¬ 
come of the civil suit thereby becomes a 
nullity. The resolution of the Los An¬ 
geles and Boston proceedings must 
be based on the records developed in 
the adjudicatory hearings before the 
Commission. 

7. The Broadcast Bureau seeks to re¬ 
open the KHJ-TV record for the intro¬ 
duction of additional evidence. It alleges 
that there is presently available consider¬ 
ably more evidence bearing on the anti¬ 
competitive activities of General Tire. 
RKO General, Inc., and their subsidi¬ 
aries and affiliates than was available 
when the anticompetitive phase of the 
Los Angeles hearing was in progress. 
While the Broadcast Bureau indicated 
a preference for reopening the Los 
Angeles record with an issue identical to 
that in the Boston proceeding, it men¬ 
tioned as a possible alternative making 
the outcome of the Los Angeles proceed¬ 
ing dependent upon the final result in 
Boston under the anticompetitive issue 
in a manner similar to that in which the 
ultimate result of the civil suit might 
have been used. 

8. The Broadcast Bureau's petition 
herein further referred to another peti¬ 
tion pending before the Review Board 
to add issues in the Boston proceeding to 
determine whether certain officers, em¬ 
ployees and former employees of General 
Tire and RKO had misrepresented or 


« 20 FOC 2d 846 


concealed facts, or been lacking in can¬ 
dor in their testimony concerning recip¬ 
rocal trade practices when testifying in 
the Los Angeles proceeding and, if so. 
whether RKO should be disqualified as a 
licensee In Boston or assessed a compara¬ 
tive demerit. The Bureau requested that 
the Commission cither direct the Review 
Board to add such issues to Los Angeles 
or to add them itself. In the Interval 
since the Bureau's filing, the Review 
Board has acted upon the pleadings 
before it and has added the following 
issues, to wit: ” 

(a) To determine whether in sworn 
testimony given in the course of the 
KHJ-TV proceeding. Dockets Nos. 16679- 
16680, officers, employees, and/or former 
employees of General Tire and Rubber 
Co., or of RKO General, Inc., misrepre¬ 
sented facts, concealed facts, or were 
lacking in candor with regard to the 
existence, nature, and extent of recip¬ 
rocal trade practices engaged in by 
General Tire and Rubber Co. and RKO 
General. Inc.; and 

<b> To determine in light of the evi¬ 
dence adduced pursuant to the afore¬ 
mentioned Issue whether RKO General. 
Inc., should be disqualified as licensee of 
WNAC-TV or. alternatively, assessed a 
comparative demerit. 

9. The position of the parties in the 
Los Angeles proceeding insofar as the 
anticompetitive issue and the issues con¬ 
cerning the alleged misrepresentations 
and lack of candor are concerned appear 
to be that the Broadcast Bureau prefers 
to have the subject matter thereof con¬ 
sidered In a reopened KHJ-TV renewal 
proceeding. Fidelity asks that they lie 
considered as a condition subsequent in 
the same manner as the basic anticom¬ 
petitive issue in Boston. RKO. in its addi¬ 
tional response to the Bureau's motion 
to reopen, submitted on June 15. 1971, 
denies that there is any merit to the 
charges against it. but concedes that the 
issue as to veracity and candor added by 
the Review Board in the Boston proceed¬ 
ing is also relevant to the Los Angeles 
case. It therefore requests that the Los 
Angeles proceeding be reopened, tliat the 
candor issue be added, and that the pro* 
ceeding be remanded to the Hearing 
Examiner in the Boston case for a con¬ 
solidated hearing on that issue. The 
principal disagreement among the par¬ 
ties would appear to be whether a re¬ 
opened hearing In the Los Angeles case 
is necessary and. if necessary, the nature 
and extent of the issues to be explored 
therein. 

10. We see no purpose in reopening the 
Los Angeles proceeding either for the in- 


** Memorandum opinion and order. In re 
RKO General Inc. (WNAC-TV). FCC 71R- 
180. released June 7. 1971. 

“In view of the Board's recent 
enlarging the Issues in the Boston proceed¬ 
ing, we find that RKO has shown good cause 
for Its late filing of the additional response 
We also find that acceptance of the pleading 
will not operate to the prejudice of any P* rt J 
KKO * request for authority to file the plead¬ 
ing la therefore granted and the pleading w 
accepted for filing. 
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troduction of evidence concerning alleged 
antitrust activities of General Tire and 
RKO or for a hearing on the issues added 
by the Review Board. On the basis of his 
comparison of the qualifications of the 
two applicants, the Examiner recom¬ 
mended against a renewal of the KHJ- 
TV license and in favor of a grant of 
Fidelity's application for a construction 
permit. Only if the Examiner committed 
errors of decisional significance In his 
comparative analysis and the Commis¬ 
sion contemplates a grant of the RKO 
renewal application will the additional 
evidence sought to be introduced be ma¬ 
terial to a decision on the KHJ-TV re¬ 
newal application. In these circumstances 
we believe that the better and more ex¬ 
pedient procedures is as follows: 

<a) Deny the Bureau's motion to re¬ 
open and proceed with the disposition of 
the Los Angeles proceeding on the basis 
of the evidence now of record. 

<b) Grant the request of the parties 
for oral argument and hold oral argu¬ 
ment on the exceptions in Dockets Nos. 
16679-16680 at the time and place sched¬ 
uled herein. 

tc> Make Fidelity a party to Uie Bos¬ 
ton proceeding but limit its participa¬ 
tion to matters pertaining to RKO s char¬ 
acter qualifications to be a Commission 
licensee either by reason of antitrust or 
anticompetitive activities or by reason of 
the alleged conduct which forms the basis 
for the Issues added by the Review Board. 
In this connection we note that counsel 
which represents Fidelity in the Los 
Angeles proceeding also represents Com¬ 
munity Broadcasting of Boston. Inc., a 
competing applicant in the Boston case; 
and the same firm of attorneys repre¬ 
sents RKO in both proceedings. There¬ 
fore. we believe that neither RKO nor 
Fidelity, nor in fact any other party to 
these proceedings, will be prejudiced or 
inconvenienced by the procedure herein 
adopted. 

<d» In the event the Commission de¬ 
termines tlrnt on a comparative basis 
KHJ-TV is the preferable applicant, de¬ 
fer the issuance of a final decision until 
the conclusion of the Boston adjudica¬ 
tory proceeding in Dockets Nos. 18759- 
} 8761, and thereafter take such action 
Jf appears to be appropriate in light of 
tiie evidence introduced in. and the out¬ 
come of. the Boston proceeding. 

The procedure adopted herein will enable 
the Commission to proceed with the Los 
Angeles matter and bring it to a conclu¬ 
sion with no risk to the public interest. 

II Fidelity should be found to be the 
better applicant, RKO’s character quali¬ 
fication would become irrelevant and the 
successful applicant can proceed to put 
Its authorized broadcast facility into op- 
<T*U°n without awaiting the outcome of 
the Boston case. On the other hand. If 
on the present record RKO should be 
found to be the better applicant on a 
comparative basis, the award of a renewal 
ol license may be held in abeyance until 
the pertinent evidence in the Boston pro¬ 
ceeding Is token into account. 

11. Turning now to the motion to 
strike filed in the Boston proceeding on 


February 18. 1971. by the Dudley Station 
Corp.. we note that, w'hile it is. in form, 
a motion to strike the opposition of RKO 
General. Inc.. In toto. it is in actuality 
directed only to such portion of the plead¬ 
ing as would place “guidelines" upon the 
reception of evidence under the so-called 
anticompetitive issue In the Boston re¬ 
newal proceeding. Insofar as the Boston 
renewal proceeding Is concerned, the Ex¬ 
aminer has defined the scope of evi¬ 
dence ” which he plans to receive, and 
he has been affirmed by the Review' 
Board. 14 Since our disposition of this mat¬ 
ter docs not involve a reopening of the 
KHJ-TV <RKO, Los Angeles) hearing, 
this portion of the opposition will not be 
considered or acted upon and the motion 
to strike the same becomes moot. 

12. On June 10, 1970, the Department 
of Justice submitted in the Los Angeles 
proceeding Dockets Nos. 16679 and 16680 
a brief as amicus curiae which is directed 
primarily to RKO’s qualifications to be 
a Commission licensee* by reason of the 
alleged anticompetitive and antitrust 
activities of Ocncral Tire and RKO. 
RKO responded on July 20. 1970. and 
the Department of Justice submitted a 
reply memorandum on August 10. 1970. 
Although we propose to confine our con¬ 
sideration at this time to the compara¬ 
tive aspects of the proceeding, we 
recognize that one of the questions pre¬ 
sented Is whether a comparative demerit 
should be assessed against RKO by 
reason ol the evidence of record con¬ 
cerning Us alleged anticompetitive con¬ 
duct. We shall therefore accept for filing 
the aforementioned pleadings submitted 
by the Department of Justice and RKO. 

13. Accordingly, it is ordered. That the 
petition to reopen the record filed on 
January 8. 1971. by the Broadcast 
Bureau is denied; and 

14. It is further ordered. That RKO 
General’s requests for permission to file 
a pleading in excess of the prescribed 
page length submitted December 12. 
1969. and for authorization to file an 
additional response to the petition of 
the Chief. Broadcast Bureau to reopen 
the record submitted June 15, 1971, are 
granted and the tendered pleadings arc 
accepted for filing; and 

15. It is further ordered , That the brief 
of the Department of Justice as amicus 
curiae, the response of RKO General. 
Inc., and the reply of the Department 
are accepted for filing; and 

18. It is further ordered , That the 
motion to strike filed on February 18, 
1971, by the Dudley Station Corp. in 
Dockets Nos. 18759-61 (RKO. Boston), 
being moot, is dismissed; and 

17. It is further ordered , That Issue 
<b> quoted in paragraph 8. supra. Is 
amended to delete “licensee of WNAC- 
TV" and to substitute therefor “a licensee 
of the Commission"; and 

18. It is further ordered. That Fidelity 
Television, Inc., is made a party to the 


'» fCC 70M-355, released Mar. 11, 1970; FCC 
70M-572, released Apr. 16. 1970. 

*23 FCC 2d 737. re leaned June 11, 1970. 


proceedings in Dockets Nos. 18759-61 
(RKO, Boston) and is authorized to par¬ 
ticipate in the hearing on the designated 
issues, insofar as such issues pertain to 
the qualifications of RKO General. Inc., 
to be a licensee of the Commission as set 
forth herein; and 

19. It is further ordered. That in the 
event the Commission concludes in the 
Los Angeles Dockets Nos. 16679-16680 
proceeding that KHJ-TV is the prefer¬ 
able applicant on a comparative basis, the 
Issuance of a final decision will be held in 
abeyance pending the conclusion of the 
adjudicatory proceeding in the Boston 
Dockets Nos. 18759-18761 matter, and 
thereafter such action will be taken as 
appears to be necessary and appropriate 
in light of the evidence introduced in, 
and the outcome of, the Boston proceed¬ 
ing concerning the qualifications of RKO 
General. Inc., to be or continue to be a 
licensee of the Commission; and 

20. It is further ordered. That the re¬ 
quest ol the parties for oral argument In 
the proceeding in Dockets Nos 16679- 
16680 is granted; and 

<a> That oral argument is scheduled 
before the Commission cn banc on Octo¬ 
ber 12,1971 t at 9:30 a.m. 

<b) That subject to the filing within 
five days after release of this order of 
written notices of Intention to appear 
and participate, the parties are author¬ 
ized to present oral argument as follows: 

RKO General, Inc., 30 minutes. 

Fidelity Television. Inc.. 25 minute*. 

Chid, Broad c-oat Bureau, 5 minute*. 

<c> That RKO General. Inc., may 
reserve part of its Ume for rebuttal. 

Adopted: July 28.1971. 

Released: Augusts. 1971. 

Federal Communications 
Commission," 
f seal 1 Ben F. Waple. 

See . * -y. 

|FR Doc 71-11432 Filed S-6-71;8:53 am| 

1 Docket* Noe. 18711.18712; FCC 71R-239| 

WPIX, INC. (WPIX), AND FORUM 
COMMUNICATIONS. INC. 

Memorandum Opinion and Order 
Modifying Issue 

In regard applications of WPIX. Inc. 
(WPIX). New York. N.Y., Docket No. 
18711. File No. BRCT-98, for renew*al of 
broadcast license; Forum Communica¬ 
tions, Inc., New York, N.Y.. Docket No. 
18712, File No. BPCT-4249. for construc¬ 
tion permit for new television broadcast 
station. 

1. These mutually exclusive appli¬ 
cations were designated for hearing by 
order of the Commission, released Octo¬ 
ber 28. 1969 (FCC 69-1162. 20 FCC 2d 
298. 17 RR 2d 782). WPDC, Inc. (WPIX >. 
now petitions the Review' Board to 
modify the limited financial issue speci¬ 
fied by the Commission against Forum 


" Commissioner Johnson absent. 
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Communications, Inc. (Forum)in order 
to determine the effect of alleged in¬ 
creases-in the cost of Aim and in the 
salary scales for technical employees in 
the New York television market on the 
Anancial qualifications of Forum. 

2. In support of its request, WPIX 
Arst points out that Forum estimates 
first year operating expenses of 
$9,193,400. including $3,336,000 for the 
cost of film and syndicated programing 
and $828,000 for the salaries of technical 
and engineering staff. Petitioner submits 
the affidavits of Louis N. Friedland.’ an 
alleged expert on the purchase and sale 
of television film programing, and 
Arthur Korff. business manager of Local 
1212, International Brotherhood of Elec¬ 
trical Workers «IBEW>. AFL-CIO. to 
buttress its claim of inflationary rises 
in film and labor costs in New York City 
since tills proceeding was designated for 
hearing. Specifically, with regard to film 
costs. Friedland claims that prices 
have increased in a range of 20 to 
60 percent.* In addition, Friedland fore¬ 
casts future price rises due to the 
reduction of network programing during 
prime time, changes in the method of 
payment for syndicated and feature 
films (requiring greater down payments 
and increased distributorship payments *, 
and rises in residual costs, which, ac¬ 
cording to Friedland, will inhibit the 
number of off-network programs offered 
to local television. According to Korff. 
since January 1. 1970. wages for tele¬ 
vision technicians have increased from 
8 to 22 percent, exclusive of additional 
increases in fringe benefits. Since Forum 
claims to have available capital resources 
totaling $4,050,000. and a reserve fund 
for unbudgeted contingencies amount¬ 
ing to approximately $380,000, WPIX 
asserts that it is doubtful, even if the 
station were constructed today, that this 
reserve would be sufficient to meet 
Forum’s original cost estimates; there¬ 
fore. petitioner requests modification of 


‘This petition was filed Apr. 8, 1971; also 
before the Board are; (a) Opposition, filed 
Apr. 29. 1971. by the Broadcast Bureau; (b) 
opposition, filed Apr 29, 1971, by Forum; (c) 
reply, filed May 11. 1971. by WPIX; <d> mo¬ 
tion for leave to file additional pleading, 
filed May 17, 1971. by Forum; (e) motion 
for leave to file "supplement to petition to 
modify fltiancitti Uwue/* filed June 17. 1971, 
by WPIX; (f) opposition to (e). filed 
June 25, 1971, by the Broadcast Bureau, and 
(g) opposition to (e) filed July 12. 1071, by 
Forum. 

■ Friedland la vice president and a director 
of MCA-TV. Universal Studios, and* "related 
companies." 

' Friedland states that; "• • • the average 
price for aU types of syndicated film which 
would be of Interest to the three New York 
City VHF independents has risen by approxi¬ 
mately 20 percent. The average price for fea¬ 
ture film rose • • • by approximately 25 
percent • • • and In the case of many fea¬ 
ture and non feature syndicated film lliti, 
the increase has been as higb as 50 percent" 


the existing Issue to consider this 
question.* 

3. The Broadcast Bureau, in opposi¬ 
tion. asserts that Friedland's figures are 
qualified and merely speculative, because 
he limited cost estimates to certain film 
and is not competent to state what film 
Forum would purchase If licensed. For 
example, the Bureau points out. there 
is no allegation that Forum would be re¬ 
quired to buy only film that lias risen 
50 percent in cost. The Bureau also at¬ 
tacks Friedland’s ability to provide in¬ 
formation regarding cost increase per¬ 
centages for all distributors, because he 
is only associated with MCA, Inc.; and. 
the Bureau notes, no information is sub¬ 
mitted concerning Friedland's experi¬ 
ence. dealings with and knowledge of 
other companies, or statistical data on 
reports utilized in the preparation of his 
estimates.* The Bureau also questions 
the competence of Korff to speak for the 
other technicians unions, and faults his 
failure to provide the basis for his knowl¬ 
edge. However, the Bureau states that 
his esimates are less speculative than 
Friedland’s. 

4. In order to establish that Forum 
has sufficient cash reserves, the Bureau 
applies the maximum and minimum per¬ 
centage Increase figures of Friedland and 
Korff to Forum’s first three months’ cost 
estimates.* These computations disclose 
that if the high estimated Increases are 
used (22 percent increase in technical 
salaries and 50 percent In film costs), a 
total of $462,540 would be required, while 
$182,160 would be needed if the low fig¬ 
ures (8 percent and 20 percent) are used. 
Based on these figures, the Bureau con¬ 
tends that Forum’s capital reserve is 
more than adequate to meet the mini¬ 
mum alleged Increases, and is lacking 
only If Forum Is required to assume costs 
at the alleged highest percentage figures. 
Therefore, the Bureau avers that only 
if one indulges in speculation concern¬ 
ing the purchase of syndicated film is 
there an adequate basis for the requested 
modification, and under these circum¬ 
stances. the Bureau urges denial of the 
requested modification (citing Mt. Car¬ 
mel Broadcasting Co., 8 FCC 2d 1033, 10 
RR 2d 961 (1967)). 


* WPIX no to* that, oven if there has been 
only a 25 percent overall Increase in Forum’s 
originally budgeted coat for film and a 10 
percent increase In engineering wage scales 
•luce designation, these Increases alone 
would add approximately a million dollars 
a year to Forum’s budgeted first-year 
expenses 

* In this connection, the Bureau charac¬ 
terises os speculative Friedland’s claim that 
reduction of network programing in prime 
time wUl reduce the amount of attractive 
off-network syndicated products available 
to tndependenu- 

* Because of the financial success of New 
York City television broadcasting stations, 
the Commission, in the designation order, 
stated that Furum need only demonstrate 
the availability of cash to meet the first S 
mouths’ operating costs. 


5. In apposition. Forum dispute, 
WPIX’s allegation that Forum will be 
unable to obtain attractive film program¬ 
ming to effectuate Its recorded program 
proposal for the amount budgeted, 
$3,336,000: and asserts that WPIX did 
not provide any information as to its 
own present film costs to support its 
allegation that the Forum estimate is 
too low. Forum contends that it proposes 
to expend more money per hour for syn¬ 
dicated and feature films than WPIX 
spent in 1969 (the last year for which 
such figures are available). In this re¬ 
gard. Forum estimates that WPIX's cost 
for syndicated and feature film program¬ 
ming during 1969 was substantially less 
than $3,394,774. or approximately $650 
per hour; Forum, on the other hand, 
plans to expend approximately $800 per 
hour on syndicated and feature films, 
with less prime time film than was 
utilized by WPIX.’ Thus. Forum main¬ 
tains that its budgeted amount is at 
least 22.8 percent higher than WPIX'* 
expenditures and well within the Infla¬ 
tionary price increase range set forth in 
the Friedland affidavit. Moreover, re¬ 
spondent avers, as did the Bureau, thAt 
Forum’s contingency fund is more than 
adequate to cover even a 25 percent In¬ 
crease In Its film cost estimate due to In¬ 
flation, and still have a sufficient amount 
to cover unanticipated costs. With regard 
to the teclinical salaries, Forum charges 
that WPIX has failed to allege any fact 
to indicate that the technicians cannot 
be hired for the estimated $12,000 per 
year: and that even a 22 percent Increase 
could be readily absorbed by the con¬ 
tingency fund- 

6. In reply, WPIX counters that 
neither the Bureau nor Forum has sub¬ 
mitted any data denying the allegation 
that substantial inflationary cost in¬ 
creases have occurred. Absent such con¬ 
troverting evidence. WPIX maintain*, 
the conclusion Is inescapable that Forum 
has failed to amend its application as to 
a matter of unquestionable materiality 
to its overall financial qualifications. 
WPIX asserts that Forum and the Bu¬ 
reau misconceive the nature of the prob¬ 
lem. because the inflationary cost in¬ 
creases must be reflected In the Forum 
application. This is of prime concern to 
the Commission, the petitioner alleges, 
because it is impossible to determine 
whether Forum will have available ail of 
the debt and equity capital on which it 
relies. In addition, WPIX submits the 
affidavit of Mr. T. E. Mitchell, vice presi¬ 
dent and treasurer of WPIX, who claims 
to be personally familiar with the film 
costs and wages in dispute. Mitchell 
states that WPIX’s operating experience 
since January 1970. confirms the acc u " 
racy and validity of the Friedland and 
Korff affidavits. During 1970. according 
UfDTY natrf nvpf S4.138.OUU 


▼Forum maintains that prim* time film 
is mare expensive than film utilised during 
other periods of the broadcast day. 
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for syndicated and feature Aims, while 
the average annual wage Jor permanent, 
full-time. nonsupervisory technical em¬ 
ployees at WPIX Is in excess of $14,000. 
Therefore, WPIX asserts that Forum’s 
attempt to use WPIX film costs for I960 
to forecast its own future costs Is mis¬ 
placed. 

7. In a supplemental opposition,* * 
Forum reasons, based on the WPIX 1970 
cost figures submitted by Mitchell, that 
WPIX expended $780 per hour for film 
costs in 1970, a sum which Is still less 
than the average hourly cost proposed 
by Forum. Forum concedes, however, 
that based on WPIX’s figures, its tech¬ 
nical salary estimates may be under¬ 
stated by $175,000 o year, or approxi¬ 
mately $45,000 for the first 3 months of 
Forum’s operation. However. this 
amount. Forum urges, is de minimis.* 

8. The Review Board is of the view that 
the allegations contained in the Fried - 
land. KorfT and Mitchell affidavits raise 
a substantial question as to the effect 
of inflationary trends on Forum’s esti¬ 
mates for syndicated films and techni¬ 
cians’ wages in the New York City 
market. Although it is impossible to pin¬ 
point the exact degree of increase in the 
price of film attributable to inflation, 
petitioner has set forth adequate sub¬ 
stantiation of its assertions to demon¬ 
strate that Forum’s cost estimate for 
film, as it stands now. fails to reflect cur¬ 
rent market conditions. Furthermore, re¬ 
spondent has not presented any figures 
of its own to refute the alleged inflation¬ 
ary increases, and it appears that Forum 
lias conceded that estimated expenses 
for the wages of technicians are under¬ 
stated by approximately $45,000 for the 
first 3 months operation. Forum’s reli¬ 
ance on its financial reserve to cover 
these inflationary Increases Js apparently 
misplaced, because the existing financial 
issue has already put in issue Forum’s 
available and reserve funds. For these 
reasons, the Board is constrained to mod¬ 
ify the existing limited financial issue in 
order to determine the effects of infla¬ 
tion on these two key cost Items. 

9. Accordingly . it is ordered. That the 
motion for leave to file additional plead¬ 
ing and supplement to opposition to pe¬ 
tition to modify financial Issue, filed 
May 17.1971, by Forum Communications, 


‘ Forum** supplemental opposition u re- 
' ponrtre to facts alleged for the first time In 
petitioner's reply pleading; the petition for 
acceptance of the supplemental pleading will 
therefore be granted. 

•WPIX. In a supplement to its motion 
submit* Forum's first 5-year cash flow fore¬ 
cast. contending that the figures therein sub¬ 
stantiate petitioner's claims. Although the 
hoard is of the view that good cause exists 
for the late filing of this Information, we 
agree with Forum and the Broadcast Bureau 
Uiat the analysis contained in the forecast 
i* of no material value In determining 

* hether *-h© requested issue Is warranted; the 
figures merely reflect a general market In¬ 
crease in ooeU between 2964 and 1968, 
ff® in no way shown to be related to the peti¬ 

tioner's allegations regarding the costs of 
film and wages. 


Inc., is granted, and the supplement is 
accepted; and 

10. It is further ordered , That the mo¬ 
tion for leave to file supplement to peti¬ 
tion to modify financial issue, filed 
June 17. 1971, by WPIX, Inc., is granted, 
and the supplemental pleading is ac¬ 
cepted; and 

11. It is further ordered. That the 
petition to modify financial issue, filed 
April 8, 1971, by WPIX. Inc.. Is granted; 
and that the existing financial issue in 
this proceeding Is modified by relettering 
subissues (e) and (f). to Cf> and <f), 
respectively, and adding a new subissue 
<e). to read as follows: 

<e> The effect of increasing costs of 
film and technicians’ wages in the New 
York City television market on Forum’s 
estimated costs of construction and first 
3 months of operation. 

Adopted: July 30,1971. 

Released: August 3.1971, 

Federal Communications 
Commission, 

(seal 1 Ben F. Waple, 

Secretory , 

|PR Doc.71-11433 Fled 8 6-71:8:54 om| 


FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT ISBRANDTSEN 
LINES, INC., ET Al. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1015: or may inspect the agree¬ 
ment at the Field Offices located at New* 
York, N.Y„ New Orleans. La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C, 20573, within 10 day's after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
mattes's upon which they desire to ad¬ 
duce evidence. An allegation of discrim¬ 
ination or unfairness shall be accom¬ 
panied by a statement describing the 
discrimination or unfairness with partic¬ 
ularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 


American Export IsbrandUcn Lines. 
Inc., Atlantic Container Line, Ltd., Dart 
Containerline Incorporated. Hapag- 
Lloyd AkUcngcsellschaft, Sea-Land Serv¬ 
ice. Inc., Seatrain Lines, Inc., and United 
States Lines. Inc. 

Notice of Agreement filed by: 

Paul J. McElllgott. E*q.. Ragan A Mason. The 
Farragut Building, 900 17th 8tw*t NW.. 
Washington, DC 20006. 

Agreement No. 9899-4. among the 
above-named parties, requests that the 
approval of the basic agreement and all 
amendments thereto be further ex¬ 
tended to and including October 23. 
1971. 

Dated: August4. 1971. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

(FR Doc. 71-11418 Filed 8-6-71 ;8:52 am] 


CITY OF LONG BEACH AND 
SEA-LAND SERVICE, INC. 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended <39 8tat. 733, 75 6UU. 763 
46 UJS.C.814), 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1015; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary. 
Federal Marti me Commission. Washing¬ 
ton. D.C. 20573, within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a dear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be 
Accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
tills has been done. 

Notice of agreement filed by: 

Mr Leonard Putnam. City Attorney, City of 

Long Beach, Suite 600 City Hall. Long 

Beach, Calif. 90602. 

Agreement No. T-2401-A-1. between 
the City of Long Beach (City) and Sea- 
Land 8ervice, Inc. (Sea-Land > # modifies 
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the basic agreement which provides for 
the lease of land for use as a container 
freight station for the loading and un¬ 
loading of containers and other related 
uses. The purpose of the modification is 
to increase the area of the leased prem¬ 
ises and make a corresponding adjust¬ 
ment in the rental. 

Dated: August 4. 1971. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

|pH Doc 71 11419 Filed 8-^71:8:52 am| 


|Independent Ocean Freight Forwarder 
License 11001 

UNIVERSAL VAN LINES, INC. 

Order of Revocation 

By letter dated July 2, 1971. Universal 
Van Lines, Inc., 117 West Virginia Beach 
Boulevard. Norfolk, Va., was advised by 
the Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
License No. 1100 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the Commis¬ 
sion on or before July 27,1971. 

Section 44(0. Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Universal Van Lines, Inc., has failed to 
furnish a surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 1 (revised) section 7.04<g> 
(dated September 29,1970 >: 

It is ordered. That the Independent 
Ocean Freight Forwarder License of 
Universal Van Lines. Inc., be returned to 
the Commission for cancellation. 

It is further ordered, That the Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense of Universal Van Lines. Inc., be and 
is hereby revoked effective July 27, 1971. 

It is further ordered . That a copy of 
this order be published in the Federal 
Register and served upon Universal Van 
Lines. Inc. 

Aaron W. Reese, 
Managing Director. 

(Fit Doc.7l-11420 Filed 8-6-71 ;8 52 am| 


{Docket No. E 76531 

FEDERAL POWER COMMISSION 

BLACK HILLS POWER AND LIGHT CO. 
Notice of Application 

August 3. 1971. 

Take notice that on July 12, 1971, an 
application was filed with the Federal 


Power Commission pursuant to section 
204 of the Federal Power Act by Black 
HUls Power and Light Co. (applicant), 
a corporation organized under the laws 
of the State of South Dakota and doing 
business in the States of South Dakota, 
Wyoming, and Montana, with its princi¬ 
pal business office at Rapid City. S. Dak., 
seeking an order authorizing the issu¬ 
ance of up to 81.8 million of short-term 
notes. Applicant proposes to issue such 
short-term notes to enable it to carry on 
its construction program, to maintain au 
adequate working cash position and to 
redeem its First Mortgage Bonds. Series 
A. 3 a » percent, dated September 1, 1971. 
Applicant will pay the prime rate of 
interest in effect at the time of issuance 
of the short-term notes. No underwrit¬ 
er's or finder's fee has been or will be 
paid in connection with the issuance of 
any such notes. 

Any person desiring to be heard, or to 
make protest with reference to said ap¬ 
plication, should on or before the 20th 
day of August 1971. file with the Federal 
Power Commission, Washington, D.C. 
20426. petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
<18 CFR 1.8 or 1.10). Ail protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party In any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation te on file with the Commission 
and available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.71-11412 Filed 8 6 71:8:62 am| 


(Docket No, E-7648) 

BONNEVILLE POWER 
ADMINISTRATION 

Order Confirming and Approving 
Rates and Charges 

August 3. 1971. 

The Assistant Secretary of the In¬ 
terior. on behalf of Bonneville Power Ad¬ 
ministration <BPA>. pursuant to section 
5 of the Bonneville Act (50 Stat. 731. 
734-735. as amended. 59 Stat. 546). and 
section 5 of the Flood Control Act of 1944 
<58 Stat. 887,890). on July 21. 1971. filed 
with the Federal Power Commission a 
request for confirmation and approval of 
the rates for the sale of additional elec¬ 
tric energy made available by continuing 
the dual-purpose operation of the Han¬ 
ford N-Reactor. The approval is re¬ 
quested for the rates as set forth in sec¬ 
tion 5 of Pow ? er Sales Contract No. 
14-03-19309 (Power Sales Contract) be¬ 
tween BPA and 16 industrial customers 
to cover the fiscal years 1972, 1973. and 
1974. 

Tiie Power Sales Contract, together 
with contracts betw r een < 1 > BPA and the 
Washington Public Power Supply Sys¬ 


tem (WPPSS). and <2> the U.S. Atomic 
Energy Commission <AEC) and WPPSS, 
provides the basis for continuing UK- 
dual-purpose operation of the Hanford 
N-Reactor as proposed by the Office of 
Management and Budget (OMB>. 

In addition to the contracts involving 
WPPSS. pursuant to the OMB proposal 
and under the terms of the Power Sales 
Contract, the 16 Industrial customers 
agreed to pay 89 million to AEC toward 
the funds necessary to continue the op¬ 
eration of the Hanford N-Reactor pro¬ 
vided that the industrial customers arc 
permitted to purchase additional elec¬ 
tric energy from BPA totaling 3 billion 
kilowatt hours in fiscal years 1972-74 
The Power Sales Contract also provides 
for the 18 industrial customers to pay 
BPA at the rate of 2 mills per kilowatt- 
hour for the aforementioned 3 billion 
kilowatt hours of energy. 

Inasmuch as the Department of the 
Interior lias represented that the ap¬ 
proval herein sought is for rates to which 
all parties are In complete agreement, 
public notice of this filing was deemed 
unnecessary. 

The Commission finds: It is appropri¬ 
ate for the purposes of the Bonneville 
Act and section 5 of the Flood Control 
Act of 1944 that the rates and charges 
set forth in section 5 of the Power Sales 
Contract No. 14-03-19039 between the 
Bonneville Power Administration and 16 
industrial customers, relating to restart 
of the Hanford NPR Project, as referred 
to above, be confirmed and approved 

The Commission orders: The afore¬ 
mentioned rates and charges are hereby 
confirmed and approved for the period 
covering fiscal years 1972-74. 

By Uie Commission. 

I seal 1 Mary B. Kidd. 

Acting Secretary 

|FR Doc.71-11418 Plied 8-6-71:8:52 ani| 


(Docket No. RP71-311 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Providing for Hearing, Permit¬ 
ting Tracking Rate Increase To Be¬ 
come Effective Subject to Refund, 
and Providing Hearing Procedure 

July 30. 1971 

Transcontinental Gas Pipe Line Corp 
(Transco). on June 10. 1971. filed re¬ 
vised tariff sheets to its FPC Gas Tariff. 
Original Volume No 1.' reflecting an in¬ 
crease in jurisdictional rates of 81.009,- 


»These revised sheets are as follows: Sec¬ 
ond Revised Sheets Nos. 28-CC and 2 ^X 5 
Sixth Revised Sheets Noe. 28-00 and 28 T ) 
Ninth Revised Sheets Noa 28-A.l, 
and 28 X 3. 13th Revised 8 heet No. 27 , 18 th 
Revised Sheets Nos 26-0. 36-Land 2*4. 
Revised Sheet No 28-DD. 23d Revised ShrrT 
Noe. 28-AA and 28-K-2. 28th Revised Shee 
No. 20 B. 29th Revised Sheets Noe. 17-F and 
28-P. 30th Revised Sheet No. I7-B 31st £ * 
vised Sheets Nos 9. 19. 24. and 28 -L 32d R 
vised Sheet No 16 and 33d Revised Sheet- 
Nos. 5 and 12. 
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283 annually to become effective on July 
26. 1971. The filing is made for the pur¬ 
pose of tracking advance payments made 
by Transco in seven separate advance 
payment contracts. Transco. on April 29. 
1971. filed a motion for approval of an 
amendment to " Agreement as to Rates of 
Transcontinental Gas Pipe Line Corp. M 
in order to permit it to make tracking 
rate filings reflecting advance payments 
for gas. We are by separate order Issued 
this same date granting Transco’s mo¬ 
tion. 

Upon the filing by Transco of addi¬ 
tional data as requested by the Commis¬ 
sion Staff on July 12. 1971, the June 10. 
1971. filing was noticed on July 21. 1971. 
The North Carolina Utilities Commission 
has filed a "Notice of Intervention in Pro¬ 
test” of the tracking filing. North Caro¬ 
lina contends that the sum of $9,946,589. 
which Transco proposes to include in rate 
base to reflect advance payments. Is not 
properly includable therein as the repay¬ 
ment of $8,409,167 of said amount is 
stated to be guaranteed, that the gas 
will be resold to produce ordinary revenue 
and that the advance payment is only a 
loan of funds. North Carolina says that 
Transco will realize a return on its in¬ 
vestments through repayment, acquisi¬ 
tion or rights, data and interests in the 
properties acquired or discovered pursu¬ 
ant to the contracts, that Transco will 
also obtain a reasonable and appropriate 
return as to those portions of the ad¬ 
vances which become unrecoverable and 
that the return should not be prema¬ 
turely derived from gas distributors and 
ultimately the ratepayers, through a 
tracking filing. 

Transco filed an answer to North 
Carolina’s Protest In which it contends 
and argues that North Carolina mis¬ 
understands and misconceives the nature 
and effect of the advance payments 
which Transco seeks authority to track. 
Transco states, inter alia, that the ad¬ 
vance payments to producers are prop¬ 
erly includable in rate base as it must ob¬ 
tain these funds from conventional 
sources and that there is no possibility of 
Transco earning a return on its advances 
unless it is able to Include these payments 
in rate base as contemplated by the Com¬ 
mission's Orders Nos. 410 and 410-A. 

Review of Transco’s filing and the pro- 
,( ' s t of the North Carolina Commission 
indicates that certain issues are raised 
w hich require development in evidentiary 
proceedings. The proposed increased 
rates have not been shown to be Justified 
and may be unjust, unreasonable, unduly 
discriminatory or preferential, or other¬ 
wise unlawful. We will therefore order a 
healing on Transco’s tracking filing and 
will allow the proposed increased rates to 
become effective, subject to refund, pend¬ 
ing the outcome of the hearing. 

The Commission finds: 

It la necessary and proper in the public 
Interest and to aid in the enforcement of 
the provisions of the Natural Oas Act 
that: 

< 1 > The Commission enter upon a 
hearing concerning the lawfulness of the 
rates and charges contained in the pro¬ 
posed revised tariff sheets contained in 
footnote 1 above and that those revised 
tariff sheets be allowed to become cffec- 
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tive, subject to refund, as hereinafter 
provided; and 

(2) The disposition of these proceed¬ 
ings be expedited in accordance with the 
procedures set forth below. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
commencing with a prehearing confer¬ 
ence on September 21. 1971, at 10 a.m., 
e.d.t., in hearing room of the Federal 
Power Commission, 441 G Street NW.. 
Washington. DC 20426. concerning the 
law fulness of the rates and charges con¬ 
tained in Transco’s proposed revised 
tariff sheets contained in footnote 1 
above. 

<B) Transco’s proposed revised tariff 
sheets are allowed to become effective as 
of July 26, 1971. subject to refund, pend¬ 
ing hearing and decision thereon. 

(C> Following the prehearing confer¬ 
ence on September 21. 1971. ail evidence 
shall be admitted to the record, subject 
to appropriate motions, if any, by parties 
to the proceeding. 

<D> Following the admission of the 
evidence to the record, the parties shall 
proceed to effectuate the intent and pur¬ 
pose of 5 2.59 of the Commission’s rules 
of practice and procedure and of this 
order. 

<E> On or before August 16, 1971. 
Transco and parties supporting 
Transco’s filing shall serve their pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of the 
North Carolina Utilities Commission and 
any other parties In opposition to 
Transco’s filing shall be served on or 
before August 30. 1971. Any rebuttal 
evidence by Transco and supporting 
parties shall be filed on or before Sep¬ 
tember 7. 1971. Cross-examination of the 
evidence shall commence immediately 
following the prehearing conference on 
September 21. 1971. The Presiding Ex¬ 
aminer, upon a showing of good cause, 
may grant such extensions of time as he 
deems appropriate. 

(F) A Presiding Examiner to be des¬ 
ignated by the Chief Examiner for that 
purpose (see Delegation of Authority. 18 
CFR 3.5(d)) shall preside at the hearing 
in this proceeding; shall prescribe rele¬ 
vant procedural matters not herein pro¬ 
vided. and shall control this proceeding 
in accordance with the policies expressed 
in ) 2.59 of the Commission's rules of 
practice and procedure. 

By the Commission. 

f seal ) Kenneth F. Plumb. 

Secretary. 

(Fit Doc 71 -11413 Filed 8-6*71:8:52 am| 
(Docket No. RP71-311 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Approving Amendment to 
“Agreement os to Rates" 

July 30, 1971. 

Transcontinental Gas Pipe Line Corp. 

< Transco), on April 29. 1971. filed a mo- 
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tion for an amendment to its "Agree¬ 
ment as to Rates” In the above-cap¬ 
tioned docket. Transco’s proposal would 
add a new Article VII in order to permit 
It to file tracking rate increases to give 
effect to inclusion in its rate base of 
advance payments In accordance with 
the provisions set forth in that article. 

In support of its motion Transco states 
that as a result of the Commission's 
Orders Nos. 410 and 410-A in Docket No. 
R-380 allowing pipelines to account for 
and include In rate base advance pay¬ 
ments as therein defined, a number of 
pipelines have made substantial outlays 
to producers in the form of advance pay¬ 
ments and have filed with the Commis¬ 
sion proposals to reflect in rates to their 
customers such payments and other ad¬ 
vance payments made subsequent 
thereto. Transco says that it will be re¬ 
quired to make additional advance pay¬ 
ments to producers In its supply areas 
if it is to be able to compete effectively 
with other pipeline companies for the 
purchase of new gas supplies and 
stimulate additional drilling in such sup¬ 
ply areas. Transco says that it has dis¬ 
cussed the situation with Us customers, 
has submitted to its customers the pro¬ 
posed changes in its "Agreement as to 
Rates” in this docket and has received no 
objection to the relief which is being 
sought herein. The tracking proposal 
would be an exception to Transco’s 
1-year moratorium on rate increases to 
which it agreed in the aforementioned 
agreement. 

No protests or requests for formal 
hearing were filed before the due date of 
May 24. 1971. On July 14, 1971. the North 
Carolina Utilities Commission filed a 
"Notice of Intervention of Protest” re¬ 
questing that Transco’s motion and a 
subsequent tracking filing reflecting ad¬ 
vanced payments be denied. North 
Carolina contends that Transco's motion 
should be denied on the grounds that the 
tracking of advance payments is not 
necessary, reasonable or appropriate as 
a part of Transco’s efforts to purchase 
gas. North Carolina also claims that the 
amounts of advance payments are not 
properly includable in rate base, that 
Transco will realize a return on its in¬ 
vestments without tracking advance 
payments and that the return should not 
be prematurely derived from gas dis¬ 
tributors and ultimately the ratepayers 
through a tracking filing. 

Transco filed an answer to North Caro¬ 
lina’s protest in which it contends and 
argues that North Carolina misunder¬ 
stands and misconceives the nature and 
effect of the advance payments which 
Transco seeks authority to track. Transco 
states, inter alia, that the advance pay¬ 
ments to producers are properly includ¬ 
able in rate base as it must obtain these 
funds from conventional sources and 
that there is no possibility of Transco 
earning a return on its advances unless 
it is able to include these payments in 
rate base as contemplated by the Com¬ 
mission Orders Nos. 410 and 410-A. 

Transco is competing for gas supply 
with other major pipelines such as South¬ 
ern Natural Gas Co. and Natural Oas 
Pipe Line Company of America, which 

7. 1971 







11676 


NOTICES 


have been allowed to recoup advance 
payments through rate base adjustments 
pursuant to our Orders Nos. 410 and 
410-A. North Carolina’s argument that 
Transco’s advance payments are not 
reasonable, necessary or appropriate ef¬ 
forts to obtain gas supply are thus with¬ 
out merit. Furthermore, the proposed 
Article VII to the rate agreement pro¬ 
vides adequate protection to Transco’s 
customers in that it requires Transco to 
serve copies of any tracking filing re¬ 
flecting advance payments on its custom¬ 
ers 45 days prior to the proposed effec¬ 
tive date of the rate change, together 
with, in the case of a rate increase, a 
detailed statement, under oath, of the 
transaction involved with workpapers 
showing calculation of the rate increase; 
and provides that If objection to a track¬ 
ing increase is made prior to the effec¬ 
tive date thereof, any portion of such 
increase found by the Commission, after 
hearing, to be unjustified shall be subject 
to refund. 

The Commission finds: For the above- 
stated reasons the protest of the North 
Carolina Utilities Commission should be 
denied and Transco's motion, filed 
April 29. 1971, should be granted and 
Transco’s •‘Agreement as to Rates” 
should be amended as proposed in its 
motion. 

The Commission orders: 

(A) The protest of the North Caro¬ 
lina Utilities Commission to Transco’s 
motion of April 29.1971, is denied. 

(B) Transco’s motion of April 29.1971, 
is granted and Transco’s “Agreement as 
to Rates” is amended by revising Article 
in of said agreement and adding a new 
Article VII to the agreement. Article m, 
as amended provides as follows: 

With the exception of (1) rate filings 
which might be required as a result of 
change* of tax laws affecting Tranaco. (2) 
tracking filings made pursuant to Article IV 
hereof and (3) rate filings to reflect advance 
payments for gas In accordance with Article 
VII hereof. Transco will not. before Janu¬ 
ary 1. 1972, place Into effect Increase* in the 
jurisdictional rates contained In Article U 
hereof. It Is understood and agreed, however, 
that Transco may file proposed rate Increases 
sufficiently In advance of January 1. 1972, to 
permit the proposed Increased rates to be 
placed In effect on January I. 1972. after full 
suspension under the provisions of the Nat¬ 
ural Gas Act. 

The new Article VII provides as 
follows: 

Advancc Patmexts 

While the rate* provided for In this stipu¬ 
lation and agreement are in effect. Transco 
may. from time to time prior to January 1, 
1972, file and place into effect in accordance 
with the provisions of this Article VU, in¬ 
creases In Its jurisdictional rates to give 
effect to Inclusion in rate base of advance 
payments made by Traneoo. Such rate in¬ 
creases shall become effective without sus¬ 
pension but any such increase shall be sub¬ 
ject to refund, Lf objection to it is made prior 
to the effective date thereof, as to that por¬ 
tion of such increase In rates found by the 
Commission after hearing to be unjustified. 
- Transco agrees that, in the event all or any 
portion of an advance payment for which a 
rate increase hua been made hereunder U 


repaid, in money or In gas, Transco alii re¬ 
flect such repayment In Its rates during the 
term or this stipulation and agreement. “Ad¬ 
vance payments’* aa used herein shall mean 
“advance payments for gas” as defined in 
Order No. 410-A or in any order which the 
Commission may hereafter issue In Docket 
No. R-380, Docket No. R-411 or any other 
docket modifying, superseding or in any 
manner changing the definition of “advance 
payments for gms.** 

The amount to be recovered by any rate 
increase filed hereunder, or the amount by 
which Transco’s rates ore to be reduced by 
reason of tho repayment of an advance pay¬ 
ment, shall be computed by multiplying (a) 
the difference between (I) the total amount 
of advance payments, leas repayments, made 
by Transco as of a dale at least forty-five 
(46) days prior to the proposed effective date 
of such rate change and (II) the net amount 
of advance payments which are reflected in 
Transco’s rates Immediately prior to such 
rate change, by (b) 0.50 percent. 

Changes in Transco's rates pursuant to this 
Article VII shall be applied solely to Transco's 
commodity charges of its two-part rates (os 
well ns applied to the one-part rates of 
Transco) computed to the nearest one-tenth 
of a cent 

Transco shall file with the Commission and 
serve on Its Jurisdictional customers and all 
parties to these proceedings revised tariff 
sheets reflecting any rate change pursuant 
to the provisions hereof at least lorty-flvo 
(46) days prior to the proposed effective date 
of such change. IT such filing represents a 
rate Increase, it shall contain (a) a statement 
under oath by an officer of Transco describ¬ 
ing in full the transaction to which the ad¬ 
vance payment relates together with a copy 
of the advance payment agreement; and (b) 
work papers showing how the rate increase 
was calculated. In the case of a rate decrease, 
the filing shall be accompanied by (a) a 
statement under oath by an officer of 
Transco setting out the details of the repay¬ 
ment and (b) work papers showing how the 
rate decrease was calculated. Any rate de¬ 
crease to be filed pursuant u> the provisions 
hereof shall be filed within ten (10) days 
after the date on which advance payments, 
less repayments, then reflected In Transco's 
rates have been reduced by one-tenth of one 
cent (0.1 i) per Mcf of Jurtsdloilonal sales. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

(KR Doc.71-11414 Filed 8-6-71;8:52 am I 
l Docket No. CP72-23 J 

TRUNKLINE GAS CO. AND 
TENNESSEE GAS PIPELINE CO. 

Notice of Application 

August 3. 1971. 

Take notice that on July 27, ‘1971, 
Trunkline Gas Co. (Trunkline). Post Of¬ 
fice Box 1642, Houston, TX 77001. and 
Tennessee Gas Pipeline Co., a division 
of Tenneco Inc. (Tennessee), Post Of¬ 
fice Box 2511, Houston. TX 77001. filed 
in Docket No. CP72-23 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
operation of existing facilities for the 
exchange of natural gas, all as more fully 
set forth in the application which is on 
flic with the Commission and open to 
public inspection. 


Applicants state that they have con¬ 
tracted to purchase natural gas produced 
by Tonneco Oil Co. (Tenneco) In 8outh 
Timbnlier. Block 196 Field, offshore Lou¬ 
isiana. Under the provisions of these nat¬ 
ural gas purchase contracts, three - 
fourths of Tenneco*s daily production 
estimated to be between 30,000 Mcf and 
40,000 Met of natural gas, will be pur¬ 
chased by Trunkline and one-fourth will 
be purchased by Tennessee. 

To facilitate the receipt of natural gas 
by Tennessee, Tenneco will deliver all 
the natural gas purchased by Trunkline 
and Tennessee to Trunkline through fa¬ 
cilities presently under construction un¬ 
der authorization from the Commission 
in Docket No. CP71-285. Trunkline will 
transport this natural gas onshore and 
deliver to Tennessee, at an existing in¬ 
terconnection between their facilities 
near Centerville, La., all the natural gas 
purchased from Tenneco less any vol¬ 
umes removed os fuel and shrinkage by 
Tenneco. Tennessee will redeliver Trunk- 
line’s portion, an amount equal to three 
fourths of the total volume received from 
Trunkline, to Trunkline at an existing 
Interconnection between their facilities 
near Kinder. La. 

Applicants state that the exchange of 
natural gas proposed herein will provide 
additional volumes of natural gas and 
a more efficient utilization of their re¬ 
spective facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
24. 1971, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petitton to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s r ules of practice and pro¬ 
cedure (18CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a poity 
In any hearing therein mast flic a peti¬ 
tion lo Intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section.^ 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on Us own motion 
believes that a formal hearing Is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
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unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary, 

IFR Doc.71-1 H15 Filed 8-*-71;8:52 am| 


(Docket Ko. 0-5379 etc.) 

SKELLY OIL CO. ET AL. 

Findings ond Order Aftor Statutory 
Hearing 

August 2. 1971. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, termi¬ 
nating certificates, substituting re¬ 
spondent, redesignating proceeding, and 
accepting rate schedules for filing. 

Each applicant herein has filed an ap¬ 
plication pursuant to section 7 of the 
Natural Oas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
the sale for resale and delivery of natural 
gas In interstate commerce or for permis¬ 
sion and approval to abandon service or 
a petition to amend an order issuing a 
certificate, all as more fully set forth in 
the applications and petitions to amend. 

Applicants have filed FPC gas rate 
schedules or supplements to rate sched¬ 
ules on file with the Commission and 
propose to initiate, abandon, add. or dis¬ 
continue in part natural gas service in 
interstate commerce as indicated in the 
tabulation herein. 

Pennzoil United. Inc. (Operator), et al.. 
applicant in Dockets Nos. CI69-803 and 
CI69-970. proposes to continue sales of 
natural gas heretofore authorized in 
Dockets Nos. Cl 6 9-80 4 and CI69-965, re¬ 
spectively, to be made pursuant to Stetco 
'68. Ltd., FPC Gas Rate Schedules Nos. 1 
and 2. respectively. The contracts com¬ 
prising Stetco s FTC Gas Rate Schedules 
Nos. 1 and 2 are identical to Pennzoil 
United’s FPC Gas Rate Schedules Nos. 
22 and 23. respectively, and will be super¬ 
seded by supplements to the latter rate 
schedules. The rates under 8tetco’s rate 
'Chedules are effective subject to refund 
in Docket No. RI70-706 and Pennzoil 
United requests that it be substituted in 
lieu of Stetco as respondent in said pro¬ 
ceeding and agrees to assume the total 
refund obligation from the time the in¬ 
creased rates were made effective subject 
to refund. 

The Commission's staff has reviewed 
the applications and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice by publication in the 
Federal Register, no petition to inter¬ 
vene. notice of Intervention, or protest to 
the granting of the applications has been 

filed. 

* At a hearing held cm July 29. 1971, the 
Commission on its own motion received 
and made a part of the record in this 
proceeding all evidence, including the 
applications and petitions, as supple¬ 


mented and amended, and exhibits 
thereto, submitted in support of the au¬ 
thorizations sought herein, and upon 
consideration of the record. 

The Commission finds: 

(1> Each applicant herein is a ’‘natu¬ 
ral-gas company" within the meaning of 
the Natural Gas Act as heretofore found 
by the Commission or will be engaged in 
the sale of natural gas in interstate com¬ 
merce for resale for ultimate public con¬ 
sumption. subject to the jurisdiction of 
the Commission, and will, therefore, be 
a "natural-gas company" within the 
meaning of the Natural Gas Act upon the 
commencement of service under the 
authorizations hereinafter granted. 

<2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce 
subject to the jurisdiction of the Com¬ 
mission; and such sales by applicants, 
together with the construction and op¬ 
eration of any facilities subject to the 
jurisdiction of the Commission neces¬ 
sary therefor, are subject to the require¬ 
ments of subsections <c) and <e> of 
section 7 of the Natural Gas Act. 

<3> Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act and 
the requirements, rules, and regulations 
of the Commission thereunder. 

(4* The sales of natural gas by appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by the public con¬ 
venience and necessity; and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

(5> It U necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act and the public convenience and 
necessity require that the orders issuing 
certificates of public convenience and 
necessity in various dockets involved 
herein should be amended as hereinafter 
ordered. 

(6) Tiie sales of natural gas proposed 
to be abandoned, as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein, are subject to the requirements 
of subsection <bt of section 7 of the 
Natural Gas Act. 

<7> The abandonments proposed by 
applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter or¬ 
dered. and the related certificates should 
be terminated. 

<8* It Is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that Pennzoil United, Inc. (Op¬ 
erator). et al.. should be substituted in 
lieu of Stetco '68, Ltd., as respondent in 
the proceeding pending in Docket No. 
RI70-706 and that said proceeding should 
be redesignated accordingly. 

<9> It is necessary and appropriate 
In carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedules and supplements related to the 
authorizations hereinafter granted 
should be accepted for filing. 


The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by applicants of natural gas in in¬ 
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and 
in the tabulation herein. 

<B> The certificates granted in para¬ 
graph iA' above are not transferable 
and shall be effective only so long as ap¬ 
plicants continue the acts or operations 
hereby authorized in accordance with the 
provisions of the Natural Gas Act and the 
applicable rules, regulations, and orders 
of the Commission. 

( C> The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 7 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder 
and is without prejudice to any findings 
or orders which have been or which may 
hereafter be made by the Commission 
in any proceedings now pe.nding or here¬ 
after instituted by or against applicants. 
Further, our action in this proceeding 
shall not foreclose or prejudice any fu¬ 
ture proceedings or objections relating 
to the operation of any price or related 
provisions in the gas purchase contracts 
herein involved. The grant of the cer¬ 
tificates aforesaid for service to the par¬ 
ticular customers involved does not im¬ 
ply approval of all of Uie terms of the 
contracts, particularly as to the cessa¬ 
tion of service upon termination of said 
contracts as provided by section 7(b) 
of the Natural Gas Act. The grant of the 
certificates aforesaid shall not be con¬ 
strued to preclude the imposition of any 
sanctions pursuant to the provisions of 
the Natural Gas Act for the unauthor¬ 
ized commencement of any sales of natu¬ 
ral gas subject to said certificates. 

(D> The orders issuing certificates of 
public convenience and necessity in 
Dockets Nos. 0-5379. CI65-98, CIC7-596, 
and CI70-129 are amended by adding 
thereto or deleting therefrom authori¬ 
zation to sell natural gas as more fully 
described in the applications and in the 
tabulation herein. In all other respects 
said orders shall remain In full force and 
effect. 

(E) The certificates issued in Dockets 
Nos. CI69-804 and CI69-965 for service 
herein authorized to be continued in 
Dockets Nos. CI89-803 and CI69-970, 
respectively, are terminated. 

(F) The certificates of public conven¬ 
ience and necessity and certificate au¬ 
thorizations granted in Dockets Nos. 
CI65-98, CI67-596, CI71-338. CI71-571. 
and CI71-785 are subject to the Com¬ 
mission's findings and order accompany¬ 
ing Opinion No. 586. If the quality of 
the gas deviates at any time from the 
quality standards set forth in i 154.106 
<d> of the regulations under the Natural 
Gas Act so as to require a downward 
adjustment of the existing rates, notices 
of changes in rate shall be filed pursuant 
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of the acquisition of 52 percent or more 
of the voting shares of Gainesville At¬ 
lantic Bank, Gainesville, Fla. (Bank), a 
proposed new bank. 

As required by section 3(b) of the Act 
the Board gave written notice of receipt 
of the application to the Florida Com¬ 
missioner of Banking, and requested Ills 
views and recommendation. The Com¬ 
mission responded that he recommended 
approval of the application. 

Notice of receipt of the application was 
published in the Federal Register on 
June 9. 1971 <36 FM. 11126), providing 
an opportunity for interested persons to 
.submit comments and views with respect 
to the proposal. A copy of the application 
was forwarded to the UJS. Department 
of Justice for its consideration. Time for 
filing comments and views has expired 
and ail those received have been consid¬ 
ered by the Board. 

The Board has considered the appli¬ 
cation in the light of the factors set 
forth in section 3(c) of the Act. includ¬ 
ing the effect of the proposed acquisition 
on competition, the financial and man¬ 
agerial resources and future prospects of 
the Applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served, and finds 
that: 

Applicant has 17 subsidiary banks with 
aggregate deposits of $645.7 million, rep¬ 
resenting 4.6 percent of the bank depos¬ 
its in Florida and ranks as the fourth 
largest bank holding company in the 
State. < Banking data are as of December 
31, 1970. and reflect holding company 
formations and acquisitions approved by 
the Board through June 30. 1971.) Ap¬ 
proval of the acquisition of Bank would 
not presently alter this ranking or in¬ 
crease Applicant’s deposits since Bank. 
as .stated above, is a proposed new bank. 

All of Applicant's existing subsidiaries 
are in excess of 45 miles from Gainesville 
with one exception. Applicant's First Na¬ 
tional Bank of Gainesville is 4 miles 
southeast of Bank and is the largest 
bank In the Gainesville area with depos¬ 
its of $47.7 million. However, there are 
nine other banks competing in the area, 
including affiliates of Florida's first, fifth, 
and 13th largest holding companies. 
These latter three control some 44 per¬ 
cent of area deposits and are able to 
provide strong competition. Moreover, 
the Gainesville area has experienced 
rapid population growth and appears 
to possess attractive opportunities for 
other de novo entrants. Considering the 
present competition existing in Gaines¬ 
ville and the probability of increased 
future competition* the Board concludes 
that consummation of the proposed ac¬ 
quisition would not adversely affect com¬ 
petition in any relevant area. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary banks, and Bank are 
regarded as satisfactory. The establish¬ 
ment of Bank would provide a more con¬ 
venient banking location for many cus¬ 
tomers In the northern O&lnesviUc area. 
Thus, considerations related to the con¬ 
venience and needs of the community 


lend some weight in favor of approval. 
It is the Board's judgment that the pro¬ 
posed acquisition would be in the public 
Interest and that the application should 
be approved. 

It is hereby ordered. On the basis of the 
Board's findings summarized above, that 
said application be and hereby is ap¬ 
proved. provided that the acquisition so 
approved shall not be consummated (a) 
before the 30th calendar day following 
the date of this order or <b> later than 
3 montiis after the date of this order, 
and provided further that (c> Gainesville 
Atlantic Bank shall be open for business 
not later than 6 months after the date 
of this order. The periods described in 
<b* and <c> hereof may be extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Board of Governors,' 
August 3.1971. 

I seal I Kenneth A. Kenyon, 

Deputy Secretary. 

| KR Doc.71-11342 Filed 8-6-71:8:45 nm] 


FIRST CHICAGO CORP. 

Proposed Acquisition of I. J. Markin 
& Co. 

First Chicago Corp., Chicago, Ill., a 
bank holding company, has applied, pur¬ 
suant to section 4(cM8> of the Bank 
Holding Company Act <12 UJ3.C. 1643 
<c> (8) > and 4 222.4(b) (2) of the Board s 
Regulation Y, for permission to acquire 
voting shares of I. J. Markin & Co.. 
Chicago, m. Notice of the application 
was published on June 21. 1971. in the 
Chicago Tribune, a newspaper circulated 
in Chicago. III. 

Applicant states that, upon consum¬ 
mation of its proposal, the proposed sub¬ 
sidiary would engage solely in activities 
(specifically mortgage lending) already 
specified by the Board in 4 222.4(a)(1) 
of Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of Individual proposals in 
accordance with the procedures of 
4 222.4(b). The permissibility of such 
activities in general is not in issue with 
respect to this application. 

The application may be inspected Ln 
Room 1020 of the Board's building or at 
the Federal Reserve Bank of Chicago. 

Interested persons may express their 
views on the question whether perform¬ 
ance of the mortgage banking function 
by I. J. Markin & Co. as an affiliate of 
applicant can. as set forth in section 
4ic)(8) of the Act "reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 


1 Voting for this action: Chairman Burns 
and Governors Robertson. Mitchell. Brimmer, 
and Sherrill. Absent and not voting: Gover¬ 
nors Duane and Malsel. 


banking practices". Any request for a 
hearing on this question should be 
accompanied by a statement summa¬ 
rizing the evidence the person requesting 
the hearing proposes to submit or to 
elicit at the hearing and a statement of 
the reasons why this matter should not 
be resolved without a hearing. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. not later than 
September 2.1971. 

Board of Governors of the Federal 
Reserve System. August 2. 1971. 

(seal 1 Kenneth A. Kenyon. 

Deputy Secretary. 

(FR Doc. 71-11343 Piled 0-6-71:8:45 am) 


UNITED MIDWEST EQUITY, INC. 

Order Approving Action To Become 
Bank Holding Company 

In the matter of the application of 
United Midwest Equity. Inc,, Detroit. 
Mich., for approval of action to become 
a bank holding company through the 
acquisition of 97.1 percent of the voting 
shares of Liberty State Bank and Trust. 
Hamtramck. Mich 

There has come before the Board of 
Governors, pursuant to section 3<a)<l> 
of the Bank Holding Company Act of 
1956 <12 U3.C. 1842<a)(l>) and 4 222.3 
(a) of Federal Reserve Regulation Y 
(12 CFR 222.3(a)), an application by 
United Midwest Equity. Inc. (Appli¬ 
cant). Detroit. Mich., for the Board’s 
prior approval of action where by Appli¬ 
cant would become a bank holding com¬ 
pany through the acquisition of 97 1 of 
tile voting shares of Liberty State Bank 
and Trust (Bank), Hamtramck, Mich. 

As required by section 3< b) of the Act. 
the Board gave written notice of receipt 
of the application to the Commissioner 
of Financial Institutions for the State 
of Michigan, and requested his views 
and recommendation. The Commissioner 
recommended approval of the applica¬ 
tion. 

Notice of receipt of the application 
was published in the Federal Register 
on July 10. 1971 <36 F.R. 13004), pro¬ 
viding an opportunity for interested 
persons to submit comments and views 
with respect to the proposal. A copy of 
the application was forwarded to the 
US. Department of Justice for its con¬ 
sideration. Time for filing comments and 
views has expired and all those received 
have been considered. 

The Board lias considered the appli¬ 
cation in the light of the factors set 
forth ln section 3(c) of the Act. includ¬ 
ing the effect of the proposed acquisition 
on competition, the financial and mana¬ 
gerial resources and future prospects of 
the Applicant and the bank concerned, 
and the convenience and needs of the 
communities to be served, and finds that: 

Applicant is a nonoperating Michigan 
corporation recently formed for the pur¬ 
pose of acquiring Bank. As Applicant has 
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no present operations or subsidiaries, 
consummation of the proposal would 
eliminate neither existing nor potential 
competition, and there would be no ad¬ 
verse effects on competing banks. 

Bank, with deposits of approximately 
$55 million, controls 0.3 percent of com¬ 
mercial bank deposits in the State of 
Michigan. The acquisition proposed 
herein should result in Bank becoming a 
stronger and more viable banking insti¬ 
tution and a more effective competitor in 
the relevant market. Banking factors 
weigh in .favor of approval of the appli¬ 
cation since the transaction would place 
responsible local interests in manage¬ 
ment of Bank, and Applicant proposes to 
undertake specific measures to improve 
Bank's present financial condition and to 
continue to improve operating proce¬ 
dures. While it appears that banking 
needs of the area are being adequately 
served at the present time. It is expected 
that consummation of the proposal will 
strengthen the Bank and enable it to 
better serve the banking needs of the 
area. Therefore, considerations relating 
to convenience and needs of the com¬ 
munities to be served also lend weight 
In favor of approval of the application. 
It is the Board's Judgment that the pro¬ 
posed transaction would be in the public 
interest and that the application should 
be approved: 

It is hereby ordered , For the reasons 
set forth above, that said application be 
and hereby is approved, provided that 
the acquisition so approved shall not be 
consummated (a) before the 30th cal¬ 
endar day following the date of this order 
or (b) later than 3 months after the date 
of this order, unless such period is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Chicago 
pursuant to delegated authority. 

By order of the Board of Governors, 1 
August 3,1971. 

(seal! Kenneth A. Kenyon, 

Deputy Secretary. 
(PR Doc.71-11344 Filed *-0-71:8:4* ami 

FEDERAL TRADE COMMISSION 

SPECIAL REPORTS RELATING TO 
ADVERTISING CLAIMS 

Requirement for Submission ond Dis¬ 
closure Thereof by the Commission 

Notice is hereby given that the Fed¬ 
eral Trade Commission has amended the 
title of the resolution appearing at 36 
F.R. 12058 to read as follows: 
Resolution Requiring Submission of 
Special Reports Relating to Adver¬ 
tising Claims and Disclosure There¬ 
of by the Commission in Connection 
With a Public Investigation 
By direction of the Commission dated 
August 4,1971. 

I seal] Charles A. Tobin, 

Secretary. 

|FR Doc.71-11430 Filed *-*-71:8:84 ami 


* Voting for this action: Chairman Burna 
and Oovemors Robertaon. Mitchell. Brimmer, 
and Sherrill. Absent and not voting: Oover- 
noro Daane and Maisel. 


POSTAL SERVICE 

INTERNATIONAL MONEY ORDERS 
FOR ARGENTINA 

Rote of Conversion 

Notice is hereby given that interna¬ 
tional money orders issued for payment 
in Argentina will be converted at the 
rate of 4.33 pesos to $1. 

(3* US.C. 401.407.408) 

David A. Nelson. 

Senior Assistant Postmaster 
General and General Counsel. 

(PR Doc.71-11356 piled 8-8-71:8:47 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

|File No. 500-1] 

ACME MISSILES & CONSTRUCTION 
CORP. ET AL. 

Order Suspending Trading 

August 3.1971. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Acme Missiles & Construction 
Corp.. MSI Corp. and Camera Corpora¬ 
tion of America and all other securities of 
Acme Missiles fc Construction Corp., M8I 
Corp. and Camera Corporation of Amer¬ 
ica being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors: 

It is ordered , Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period August 
3. 1971,12:30 pjn M e.d.t.. through August 
12,1971. 

By the Commission. 

[seal! Theodore L. Humes, 

Associate Secretary. 

(PE Doc.71-11348 Piled 8-8-71:8:46 ami 


CONTINENTAL DYNAMICS, INC. 

Order Suspending Trading 

August 3.1971. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Dynamics, Inc., a 
Utah corporation, and all other securi¬ 
ties of Continental Dynamics, Inc., being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
Investors: 

It is ordered. Pursuant to section 
15(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au¬ 


gust 3. 1971, 3 pm., e.d.t„ through 
August 12, 1971. 

By the Commission. 

[seal! Theodore L. Humes, 

Associate Secretary . 
(PR Doc.71-11340 Piled 8-*-71;8:46 am] 


(Pile No. 1-48471 

ECOLOGICAL SCIENCE CORP. 

Order Suspending Trading 

August 2,1971. 

The common stock. 2 cents par value, 
of Ecological Science Corp. being traded 
on the American Stock Exchange, the 
Philadelphia - Baltimore - Washington 
Stock Exchange and the Pacific Coast 
Stock Exchange, pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Ecological Sci¬ 
ence Corp. being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such security 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors: 

It is ordered . Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the above-mentioned 
exchanges and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period August 3. 1971, through 
August 6.1971. 

By the Commission. 

[seal] Theodore L. Humes, 

Associate Secretary. 

(PR Doc.71-11350 Piled 8-8-71 ;8:46 amj 


(31-8| 

PACIFIC LIGHTING CORP.. 

Notice ond Order for Hearing Regard¬ 
ing Revocation or Modification of 
Order Providing Exemption 

August 3.1971. 

By order dated January 13. 1936 cl 
8.E.C. 275), the Commission, pursuant 
to section 3(a)(1) of the Public Utility 
Holding Company Act of 1935 (Act), 
granted Pacific Lighting Corp. (Pacific >, 
810 South Flower Street, Los Angeles. 
CA 90017, as a holding company, and 
each of its subsidiary companies, an ex¬ 
emption from all provisions of the Act. 

In it* order, the Commission found 
that Pacific and each of its four public 
utility subsidiary companies (Los Angeles 
Oas and Electric Corp.. Southern Cali¬ 
fornia Oas Co.. Southern Counties Gas 
Co. of California, and Santa Maria Otu? 
Co.) were incorporated In, and operated 
solely within, the State of California. 

As of January 13, 1936. Pacific also 
owned more than 10 percent of the voting 
securities of four nonutility non-Califor¬ 
nia corporations: Southern California 
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Gas Corp. (Southern California), a Dela¬ 
ware corporation: Industrial Fuel Sup¬ 
ply Co. (Industrial), a Delaware corpo¬ 
ration; Ventura Fuel Co. (Ventura), a 
Delaware corporation: and Southern 
Fuel Corp. (Southern Fuel), a Nevada 
corporation. Of these companies. Indus¬ 
trial and Southern Fuel owned facilities 
for the transmission of natural gas and 
made sales of gas in large quantities to 
various agencies which made distribution 
thereof at retail. Ventura was an inter¬ 
mediate holding company whose only 
asset was stock in Industrial. Southern 
California, which was at one time a hold¬ 
ing company, was in process of 
dissolution. 

The annual report of Pacific filed with 
the Commission for 1970 lists as sub¬ 
sidiary companies of Pacific two utility 
companies and 18 nonutility companies, 
as follows: 

Utility Companies 

Southern California Gas Co. 

Pacific Lighting Service Oo. 

Non utility Companies 

All-Year Weather. Inc. 

Black field Hawaii Corp. 

Central Plants. Inc. 

Dual Fuel 8ysterna. Inc, 

Dunn Properties corp. 

W. D. Fowler and Sons Corp. 

Fredricks Development Corp. 

Hawaii real estate service group: 

Hawaii Shopping Center COrp. 

Hawaii Management Corp. 

Hawaii Real Property Corp, 

Don R. Cowell and Associates. Inc. 

Pacific Lighting Exploration Co. 

Pacific Lighting Gas Development Co. 

Pacific Lighting Properties. Inc. 

Paciflc Offshore Pipeline Oo. 

Uni-Plant Corp. 

Uni-Plant Leasing Go.. Inc. 

Uni-Plant Sales Co , Inc. 

The following information appears in 
various documents filed with this Com¬ 
mission. 

On June 1.1971, Pacific Lighting Agri¬ 
cultural Corp., a wholly owned subsidi¬ 
ary company of Pacific, purchased a 
complex of agricultural properties (in¬ 
cluding real estate). 

On August 1. 1970. Pacific consolidated 
its two former gas distribution subsidi¬ 
ary companies (Southern California Gas 
Co. and Southern Counties Gas Co.), 
The surviving entity. Southern Califor¬ 
nia Gas Co , serves more than 3.1 million 
customers. Operations of the nonutility 
companies are grouped into the follow¬ 
ing major categories: agriculture, real 
estate development, centra] energy sys¬ 
tems, equipment leasing, vehicle emis¬ 
sions control, and resource exploration. 

Of the above-listed subsidiary com¬ 
panies, W. D. Fowler and 8ons Corp. 

< Fowler) nms the largest pistachio nut 
operation in the United States. In addi¬ 
tion, Fowler manages prune, olive, and 
citrus crop acreage for private investors. 

Black field Hawaii Corp. (Blackfleld 
Hawaii), acquired by Pacific in 1969, is 
an Hawaii-wide developer of resort 
hotels, apartments, condominiums, and 
shopping centers. A subsidiary company 
oi Blackfleld Hawaii, Realty Mortgage 
Corp. (Realty Mortgage), is the second 


largest mortgage company in Hawaii. 
Realty Mortgage maintains its own data 
processing center which is used by 
Blackfleld Hawaii and other companies. 

The Hawaii real estate service group 
of Pacific consisting of four operating 
units, in conjunction with Blackfleld 
Hawaii, is stated by Pacific to provide 
coverage of the entire real estate develop¬ 
ment cycle in the Hawaiian Islands. The 
Hawaii real estate service group is en¬ 
gaged in consulting services, leasing 
activities, real estate brokerage and man¬ 
agement services for commercial proper¬ 
ties Including shopping centers, office 
buildings, and warehouses. Hawraii Shop¬ 
ping Center Corp. is currently the largest 
commercial real estate service company 
in Hawaii. 

Dunn Properties Corp. (Dunn), ac¬ 
quired by Pacific in 1969. is principally 
engaged in production and sale in Texas 
and California of fully developed ‘turn 
key” industrial properties suitable for 
light industry and warehouses. A sub¬ 
sidiary company of Dunn, Revcon. Inc., 
produces mo tor homes. 

Fredricks Development Corp. (Fred¬ 
ricks), a California-based developer of 
apartment house properties, was acquired 
by Pacific in January 1970. A Fredricks 
subsidiary company, Fredricks Sales, 
Inc., is a house furnishings supply com¬ 
pany which is primarily engaged in pro¬ 
viding interior furnishings for Fredricks* 
apartment developments. Fredricks also 
develops commercial properties and oper¬ 
ates shopping centers, restaurants and a 
motel. 

Pacific Lighting Properties, Inc. leases 
office, commercial, and industrial build¬ 
ings and Is engaged in the construction 
of an office building and two apartment 
developments. 

Central Plants, Inc., and Uni-Plant 
Corp. operate seven central energy plants 
in the greater Los Angeles area. 

All-Year Weather. Inc., guarantees 
loans for builders and developers as a 
means of assisting them to obtain fi¬ 
nancing for new construction. 

Uni-Plant Leasing Co., Inc., leases and 
rents various types of equipment, chiefly 
small-tonnage gas air conditioning for 
commercial applications. 

Uni-Plant Sales Co., Inc., guarantees 
the financing and also the performance 
of residential air conditioning. 

Dual Fuel Systems, Inc., formed In 
1970 by Pacific, promotes and markets a 
Pacific-developed dual fuel kit which 
permits motor vehicles to operate on 
natural gas—Interchangeably with gaso¬ 
line. If desired. 

Pacific Lighting Exploration Co. and 
Pacific Lighting Gas Development Corp. 
arc engaged, primarily through joint 
ventures with other companies, in ex¬ 
ploration for natural gas reserves. 

For the year ended December 31, 1970. 
Pacific and its subsidiary companies had 
total operating revenues of $683,481,000, 
Including net “other income'* of $8,139,- 
000, and consolidated net income appli¬ 
cable to common stock of $35,041,000. 
The consolidated balance sheet of Pa¬ 
cific Lighting Corp. and Subsidiary Cos. 
at December 31. 1970. shows total prop¬ 


erties (net) of $925,416,000, nonutility 
real estate (less accumulated deprecia¬ 
tion) of $23,226,000, and real estate in¬ 
ventories (at cost) in the amount of 
$36,182,000. 

The stated goal of Pacific as contained 
in its 1969 annual report *‘is to build 
earnings from nonutility sources to at 
least 25 percent of total net income with¬ 
in 5 years.*' 

The Division of Corporate Regulation 
has advised that a question exists as to 
whether the diversification of Pacific Into 
nonutility activities unrelated to the gas 
distribution operations of Southern Cali¬ 
fornia Gas Co. constitutes a change of 
circumstances from those existing at the 
time of the issuance of the 1936 exemp¬ 
tion order such that continuation of 
Pacific’s exemption from the Act is detri¬ 
mental to the public Interest or the in¬ 
terest of investors or consumers, and it 
appearing to the Commission that it is 
appropriate in the public Interest and in 
the Interest of investors and consumers 
that a public hearing be held with re¬ 
spect to this matter, and that the stock¬ 
holders of Pacific and other interested 
persons be afforded an opportunity to 
be heard at such hearing: 

It is ordered . That a hearing be held 
at the office of the Securities and Ex¬ 
change Commission. 500 North Capitol 
Street NW.. Washington, DC 20549, on 
September 15, 1971 at 10 a.m. On such 
date, the hearing room clerk will advise 
as to the room in which the hearing will 
be held: 

It is further ordered, That a Hearing 
Examiner, hereafter to be designated, 
shall preside at said hearing. The officer 
so designated is hereby authorized to 
exercise all powers granted to the Com¬ 
mission under section 18(c) of the Act 
and to a hearing officer under the Com¬ 
mission’s rules of practice. 

At such hearing, the Commission 
deems it appropriate that the following 
matters and questions be presented for 
consideration, without prejudice, how¬ 
ever, to the presentation of additional 
matters and questions: 

(1) Whether the circumstances which 
gave rise to the Commission's order of 
January 13.1936, granting Pacific an ex¬ 
emption from the Public Utility Holding 
Company Act of 1935 no longer exist. 

(2) Whether, and if so, to what ex¬ 
tent. the continued exemption of Pacific 
from the Act would be detrimental to 
the public interest or the interest of in¬ 
vestors or consumers. 

<3) Whether the existing exemption 
of Pacific from the Act under section 
3(a)(1) should be revoked or modified: 

It is further ordered . That any person, 
other than Pacific, desiring to be heard 
in connection with this proceeding or 
proposing to intervene therein shall flic 
with the Secretary of the Commission, 
on or before September 10. 1971, a writ¬ 
ten request relative thereto as provided 
in rule 9^ of the Commission’s rules of 
practice. "A copy of such request should 
be served personally or by mail (air¬ 
mail of the person being served is lo¬ 
cated more than 500 miles from the 
point of mailing) upon the applicant at 
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the above-stated address, and proof of 
service <by affidavit or. In case of an 
attorney at law. by certificate) should 
be filed with the request. Persons filing 
an application to participate or be heard 
will receive notice of the date of hear¬ 
ing or any adjournment thereof as well 
as other actions of the Commission In¬ 
volving the subject matter of these 
proceedings: 

It is further ordered. That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid by mailing copies of this 
notice and order for hearing by certi¬ 
fied mail to Pacific, the Public Utilities 
Commission of the State of California, 
the Federal Power Commission, and the 
US. Department of Justice; that Pacific 
slmll mail copies of this notice and order 
for hearing, not later than August 25, 
1971. to the stockholders of record of 
Pacific; and that notice to all other in¬ 
terested persons shall be given by a gen¬ 
eral release of the Commission and by 
publication of this notice and order for 
hearing in the Federal Register. 

By the Commission. 

[seal) Theodore L. Humes. 

Associate Secretary . 

|FR Doc.71-11351 Filed 8-8-71; 8:46 sm\ 


TARIFF COMMISSION 

| TEA-1—23) 

DiNNERWARE 

Rescheduling of Hearing Date 

Notice is hereby given that the hear¬ 
ing in Investigation No. TEA-I-22, 
scheduled to be held In the Tariff Com¬ 
mission's Hearing Room. Tariff Commis¬ 
sion Building, 8th and E Streets NW.. 
Washington. DC, beginning at 10 a.m. 
e.ds.t.. on September 21. 1971, has been 
rescheduled for 10 a.m.. e.d.s.t., on Sep¬ 
tember 14, 1971. 

The hearing 1s being held In connec¬ 
tion with a Commission investigation un¬ 
der section 30Kb) of the Trade 
Expansion Act of 1962 to determine 
whether, as a result in major part of 
concessions granted under trade agree¬ 
ments ‘'articles, of fine-grained earthen¬ 
ware. of fine-grained stoneware, and of 
nonbone chlnaware or of subporcclain, 
all the foregoing available in specified 
sets and provided for in items 53314, 
533.16. 533.23, 533.25. 533.26. 533.28, 
533.63. 533.65. 533.66, and 533.68 of the 
Tariff Schedules of the United States.” 
are being Imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, serious injury 
to the domestic industry or industries 
producing articles which are like or di¬ 
rectly competitive with the imported 
articles. Notice of the investigation was 
published In the Federal Register of 
June 16. 1971 <36 FJl. 11617). 

Issued: August 4. 1971. 

By order of the Commission. 

[seal! Kenneth R. Mason. 

Secretary. 

|FR Doc.71-11440 Piled 8-d-71;8:54 am) 


[AA1921-771 

TEMPERED GLASS FROM JAPAN 
Determination of Injury 

The Assistant Secretary of the Treas¬ 
ury advised the Tariff Commission on 
May 3. 1971, that tempered sheet glass 
from Japan is being, and is likely to be 
sold in the United State* at less than 
fair value within the meaning of the 
Antidumping Act, 1921. as amended. In 
accordance with the requirements of sec¬ 
tion 201(a) of the Antidumping Actr 19 
UH.C. 160«a) >, the Tariff Commission 
instituted Investigation No. AA1921-77 
to determine whether an Industry in the 
United States is being or is likely to be 
Injured, or is prevented from being 
established, by reason of the importation 
of such merchandise Into the United 
States. 

A public hearing was held on June 22, 
1971. Notice of the investigation and 
hearing was published in the Federal 
Register of May 8. 1971 (36 FJEl. 8624). 

In arriving at a determination, the 
Commission gave due consideration to 
all written submissions from interested 
parties, evidence adduced at the hearing, 
and all factual information obtained by 
the Commission's staff. 

On the basis of the investigation, the 
Commission has determined that an in¬ 
dustry in the United States is being 
injured by reason erf the importation of 
tempered sheet glass from Japan, sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921. as 
amended. 1 

Statement or Reasons ron Affirmative 
Determinations ey Commissioners 
Sutton and Moore 

In our opinion, an industry in the 
United State* is being injured by reason 
of the Importation of tempered glass 
from Japan sold at less than fair value 
(LTFV) within the meaning of the Anti¬ 
dumping Act of 1921, as amended. In 
making our determination, we have con¬ 
sidered the injured industry to consist 
of the faculties In the United States pro¬ 
ducing tempered glass. Tempered glass 
for patio doors, the s pecific article from 
Japan sold at LTFV. is currently pro¬ 
duced in 13 plants, operated by nine 
firms. 

The Commission's investigation has 
revealed that the price advantage af¬ 
forded the foreign supplier by the sales 
at LTFV has contributed to market pene¬ 
tration by Japanese glass, market dis¬ 
ruption on the East and West Coasts, 
and price suppression in the domestic 
market. 

Market penetration and market dis¬ 
ruption. In response to the passage by 
an increasing number of States of legis¬ 
lation requiring the use of “safety” glass 
In patio doors, as well as a rapidly ex- 


1 Commtsa loncrn Sutton and Moore deter¬ 
mined in the einrmftUve and Oommlselonrrs 
Leonard and Young determined in the nega¬ 
tive. Pursuant to section 201(a) of the Anti¬ 
dumping Act. the Commission la deemed to 
have made an affirmative determination when 
the Commissioners voting are equally divided. 
Chairman Bedell did not participate in the 
determination. 


ponding consumer demand, the U.3. con¬ 
sumption of tempered sheet glass for 
patio doors has multiplied in recent 
years. Apparent consumption in 1970— 
45 million square feet—was about three 
times the level of consumption In 1967- - 
17 million square feet. In both 1967 and 
1968 imports of tempered glass for patio 
doors from Japan supplied about 3 per¬ 
cent of U.S. consumption of such gla.v 
However, in 1969, the year that include 1 
the perio d upon which Treasury baaed 
its LTFV determination, the Japanese 
share of the booming UA market 
sharply increased, amounting to more 
than ii percent. While the Japanese 
market share declined in 1970 (likely in 
port because of Treasury's dumping in¬ 
vestigation) . it was still more than twice 
as large as In 1967 and 1968. The Treas¬ 
ury data shows that a substantial part 
of the imports of tempered glass from 
Japan during the period Investigated 
• May-August 1969) were priced at 
LTFV. These LTFV sales were a signif¬ 
icant contributing factor to the sudden 
penetration achieved by the Japanese in 
1969. 

There is considerable evidence that the 
U.S. market for tempered glass for patio 
doors was seriously disrupted as a result 
of the Imports of such glass from Japan 
sold at LTFV. As will be described below, 
the sales of Japanese tempered glass in 
the United States have been an impor¬ 
tant cause of the severe price com¬ 
petition that has existed. The fivefold 
Increase in imports of such glass from 
Japan between 1968 and 1969 had wide¬ 
spread market repercussions. Price dis¬ 
counting has prevailed, especially in 
coastal markets. As a consequence, one 
domestic producer who serves the East 
Coast has virtually dropped out of the 
market for tempered glass for patio 
doors. 

Price effects. In markets where the 
product is generally homogeneous, where 
several suppliers exist, where customer 
are price conscious and able to shift 
from one supplier to another with rela¬ 
tive ease, price competition is often in¬ 
tense. Under such circumstances, a small 
price advantage, one which might be un¬ 
important in other markets, can be de¬ 
cisive in determining who makes a sale. 
These characteristics typify the doroestm 
market for tempered glass for patio 
doors. A realized price differential of 1 
cent per square foot, or less, can have 
an appreciable effect on. sales. Hence 
dumping margins in this case need not 
be great to confer a distinct advantage 
to the foreign producer, nor must the 
price advantage be such that the price 
of imported glass drastically undercuts 
the price of the domestic article. 

Under the intensive price competition 
that has generally existed, prices of tem¬ 
pered glass in various local markets have 
often presented mixed and change^) - 
patterns—the prices of domestic glass at 
times being above the prices of Imported 
glass, and vice versa. Data obtained by 
the Commission Indicate, however, that 
in 1969 and 1970 the delivered price of 
Japanese tempered glass for patio door.-, 
on the average, was slightly less than 
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tliat of the like domestic article. For a 
representative size of such tempered glass 
(*4* inch thick, 34 x 76 inches in area) 
the difference was in the neighborhood 
of a cent per square foot. The ratio of 
LTFV margins to the amount of under¬ 
selling was about 50 percent of the price 
differential on the West Coast and about 
80 percent on the East Coast. Unques¬ 
tionably, the LTFV margins were a sig¬ 
nificant factor enabling the Japanese 
supplier to engage in price competition. 
By the same token, the supply of Japa¬ 
nese glass available at highly competi¬ 
tive prices limited the ability of the 
domestic industry to improve its price 
position appreciably, without loss of cus¬ 
tomers to the imported article. Data show 
that for the United States as a whole, 
the average price per square foot of the 
representative size of patio glass men¬ 
tioned above charged by domestic pro¬ 
ducers was not increased from 1969 
through June 1971. 

Conclusion. The sale of tempered glass 
from Japan at less than fair value was 
a significant factor augmenting the abil¬ 
ity of the Japanese supplier to engage in 
price discounting and competition in the 
UJB. market. The LTFV sales contributed 
to market penetration and market dis¬ 
ruption. The economic factors favorable 
to the domestic industry that have been 
present in recent years, such as the re¬ 
markably growing market which has re¬ 
sulted in the expansion of domestic 
capacity and output, should not detract 
from the adverse consequences and sig¬ 
nificant price effects of the LTFV sales. 
We determine that, within the meaning 
of the Act. an industry in the United 
States is being injured by reason of the 
imports of tempered sheet glass from 
Japan sold at LTFV. 

Statement or Reasons fox Negative 

Determination or Commissioners 

Leonard and Young 

In our opinion no industry in the 
United States is being or is likely to be 
injured, or is prevented from being 
established, by reason of the importation 
of tempered sheet glass from Japan sold 
at less than fair value. In our determi¬ 
nation in tills investigation, tlie Industry 
is considered to consist of all of the 
domestic facilities producing tempered 
gloss. Important in so defining the Indus¬ 
try is the fact that the same facilities 
may be used for tempering glass for a 
number of end uses. 

Sale at less than fair value. Tempered 
frheet glass from Japan, wlilch the Treas¬ 
ury finds to be sold at less than fair 
value, consists Almost entirely of that 
for patio doors. The imported glass. Uke 
the domestic, is delivered to the door 
manufacturer, freight and other costa 
prepaid, at the same price (about 40 
cents a square foot) regardless of desti¬ 
nation in the United Suites. The net 
price realized by the foreign supplier 
varies with the freight (roughly 4 to 7 
cents a square foot). The price Is equal 
to fair value or above on nearly all ship¬ 
ments from Japan to the Pacific Coast, 
and on two-thirds of those to the entire 


United States. It is below fair value, by 
an average of about three-fourths of 1 
cent a square foot, on the remainder. 
On the shipments from Japan as a whole, 
the amount by which the gloss is sold at 
less than fair value is about one-fourth 
of a cent a square foot or six-tenths of 
1 percent. There are few circumstances 
under which a domestic Industry would 
be injured by such a small margin. No 
such circumstances are found in this 
case. 

Imports from Japan. Asahl Glass Co*, 
in Tokyo, is the only Japanese company 
exporting tempered glass for patio doors 
to tlie United States. The firm was a 
minor source of imports until 1969 when, 
after a lump sum payment and for a 
continuing royalty, it was licensed by 
PPG Industries to produce nonauto- 
motive glass by the Herculite-K or **gas 
hearth” process. Little increase occurred 
in the imports from Japan until April 
1969. 

Imports of tempered sheet glass from 
Japan in 1969 and 1970 were at the level 
of 4 million square feet a year. This was 
about 1 percent of Uj 8. consumption of 
tempered glass in all uses and about 10 
percent of the consumption in patio 
doors. Any significance that might be at¬ 
tached to the larger proportion in patio 
doors is qualified by tlie rapid expansion 
taking place in domestic production for 
tliat use. 

U.S. production. US. production of 
tempered glass as a whole increased from 
250 million square feet a year in 1967 
to a level of from 315 million to 335 mil¬ 
lion square feet a year in 1966-70. The 
production for use in patio doors, on 
the other hand, increased progressively. 
As compared with 15 million square feet 
In 1967, it became 23 million in 1968. and 
it increased further to 28 million square 
feet in 1969, and to 38 million in 1970. 
The Increase (5 million square feet) In 
1969 was larger than the total imports 
of tempered glass from Japan In tliat 
year and the increase (10 million square 
feet) in 1970 was two and one-half times 
as large as the imports from Japan. This 
situation is not indicative of injury or 
susceptibility to injury to the domestic 
industry from Imports at less than fair 
value. 

US. producers* shipments of all tem¬ 
pered glass in tlie final quarter of 1971 
were 35 percent larger, and their ship¬ 
ments of tempered glass for patio doors 
were 45 percent larger than in the cor¬ 
responding months of 1970. reflecting 
large additions to capacity during the 
year. New capacity is stlli under con¬ 
struction. This would be conclusive evi¬ 
dence that the imports had not prevented 
a new industry from being established. 

Prices. The leading producers quote a 
uniform delivered price throughout the 
United States on tempered glass in stand¬ 
ard sizes for patio doors. This price has 
lately been Increased and is now 42*4 
cents a square foot. Producers* prices on 
actual transactions, however, range 
down to 35 cents a square foot. 

Producers* prices on actual transac¬ 
tions have shown no trend since the first 


quarter of 1969, when they were reduced 
5 percent. The reduction at that time 
could not have resulted from the imports 
from Japan at less than fair value, be¬ 
cause the whole margin of sale below fair 
value (six-tenths of 1 percent) was only 
a small fraction of tlie domestic reduc¬ 
tion In price, because the Imports them¬ 
selves had hardly begun to increase, and 
because tlie Imported glass was only sold 
at about the same level as the domestic 
product. 

Delivery by domestic producers is gen¬ 
erally within 1 month of the order but 3 
to 4 months are required for delivery 
from Japan, depending on the destina¬ 
tion in the United States and on ship 
sailings. To be sold at all, Japanese glass 
of the same quality, therefore, would 
presumably have to be sold at a lower 
price than the domestic. 1 * 3 Net prices to 
buyers of the Japanese tempered glass, 
at 37 to 41 cents a square foot, have 
nevertheless been only about the same as 
for the domestic. They have been below 
prices by several domestic producers, but 
they have been above prices by one of the 
leading domestic producers. 

Conclusion. We find that the margin 
of sale below fair value in this case is 
slight, that the Imports in question are 
small and have not undersold the do¬ 
mestic product to any appreciable degree, 
and that tlie domestic industry is expand¬ 
ing. We conclude, therefore, that the im¬ 
ports at less than fair value arc not caus¬ 
ing injury to an industry in the United 
States, are not likely to cause injury to 
an Industry in the United States, and are 
not preventing an industry in tlie United 
States from being established. 

By order of the Commission. 

f seal 1 Kenneth R. Mason. 

Secretary. 

|FR Doc 71-11354 Filed 8 6-71,8:47 am) 

INTERSTATE COMMERCE 
COMMISSION 

|No. 35440) 

DISTRIBUTION, EXCEPT AMONG COAL 

MINES, OF PRIVATELY OWNED 

FREIGHT CARS IN TIME OF CAR 
SHORTAGES 

July 22. 1971. 

Notice is hereby given that on Janu¬ 
ary 25. 1971. Gifford-Hill and Co.. Inc., 
and the Chicago. Rock Island and Pacific 
Railroad Co. have tendered a Joint peti¬ 
tion for a declaratory order under sec¬ 
tion 5(3) of the Administrative Procedure 
Act <5 U.S.C. sec. 554<e)) seeking a find¬ 
ing that the principles established by the 
Commission in Docket No. 12530, In Re 
Distribution Among Coal Mines of Pri¬ 
vately Owned Cars and Cars for Railroad 
Fuel. 80 I.C.C. 520 and 93 I.C.C. 701. do 


1 On sheet glass. the domestic producers 

state that the purchaser will ordinarily pay 

3 to 5 percent more in order to have a 
domestic source. 
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not apply to privately owned (shipper- 
owned or furnished) freight cars. The 
relief sought, as stated by the petitioners, 
is: 

Petitioner* seek a declaration that privately 
(ahlpper) owned oar* will not be counted 
again*! auoh shipper In the allocation o t 
equipment in times of car shortage or, In 
the alternative, that relief be given from the 
Commission's orders as above set forth In 
order that petitioner, Olffard-Hill, may pur¬ 
chase open top hopper cars for the move¬ 
ment of Its commodities without, in effect, 
being deprived of their use in times of car 
shortage by their diversion to other and 
competing ahlpper*, either directly or Indi¬ 
rectly by depriving Qlfford-HUl of ita fair 
share of carrier equipment through counting 
of such privately owned car* a* If they were 
carrier-owned equipment. 

On June 25. 1971. the Commission 
denied the petition insofar as it related 
to Docket No. 12530. because the latter 
concerns the distribution of cars among 
bituminous coal mines and the shipper- 
petitioner is a producer of Quarry prod¬ 
ucts. However, in the same order, the 
petition was accepted for consideration 
in a separate proceeding, as titled above. 

The described petition should not be 
confused with another petition which 
has been filed in No. 12530 by certain 
railroads, supported by other petitioners. 
In which a declaratory order is sought 
finding that the outstanding order in 
No. 12530 does not apply to privately 
owned cars used in unit-train coal op¬ 
erations, or, in the alternative, for mod- 
ideation of the order to exempt such 
cars. Notice of that petition was given 
by publication in the Federal Register 
on October 1, 1970. 35 F.R. 15348. 

Any person Interested In the matter 
which is the subject of the petition in 
No. 35440 and who wishes to participate 
actively in any further proceedings here¬ 
in shall make known that fact by filing 
with the Status Branch, Office of Pro¬ 
ceedings. of the Commission, on or before 
30 days from the date of publication of 
tills notice in the Federal Register, a 
statement of its position with respect 
to the merits, including arguments in 
support. An original and 15 copies of 
such statements should be filed. The 
nature of any further proceedings, if 
any, will be determined after evaluation 
of those statements. 

Notice of the filing of the petition is 
given by publication hereof in the Fed¬ 
eral Register. Copies of future releases 


In this proceeding will be served only 
upon the petitioners and those respond¬ 
ing to this notice. 

By the Commission. 

f seal 1 Robert L. Oswald, 

Secretary. 

(TO Doc 71-11437 Piled 8-8-71.8:53 am| 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

August 4.1971. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

Long-amd-Short Haul 

FSA No. 42258— Muriatic ( hydrochlo¬ 
ric ) acid from Plaquemlnc, La. Filed by 
Southwestern Freight Bureau, agent (No. 
B-255), for interested rail carriers. Rates 
on acid, muriatic (hydrochloric), in tank 
carloads, as described in the application, 
from Plaquemine, La., to Clinton, Iowa. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Supplement 279 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4868. Rates are published to become ef¬ 
fective on September 1, 1971. 

FSA No. 42259 —Beet or cane sugar to 
Kenosha . Wis . Filed by Western Trunk 
Line Committee, agent (No. A-2646), for 
interested rail carriers. Rates an sugar, 
beet or cane, in carloads, as described 
in the application, from points in Mon¬ 
tana, also transcontinental and western 
trunkline territories, to Kenosha, Wis. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariffs—Supplement 113 to Western 
Trunk Line Committee, agent, tariff ICC 
A—4481, and supplements 32 and 136 
to Trans-Continental Freight Bureau, 
agent, tariffs ICC 1822 and 1785, respec¬ 
tively. Rates are published to become 
effective on September 3.1971. 

By the Commission. 

I seal ) Robert L. Oswald, 

Secretory . 

(TO Doc.71-11428 Filed 8-6-71; 8:53 amj 


(Notice 720) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 4, 1971 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 1132 >. 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice, any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17<8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-72953. By order of Au¬ 
gust 3. 1971, the Motor Carrier Board 
approved the transfer to Ivan E. Slier- 
wood. doing business as Sherwood's Ex¬ 
press. 81 Water 8treot, Howland. ME 
04448, of Certificate of Registration No. 
MC-28687 (Sub-No. 1) issued October 14. 
1966, to Gerald F. Kelley, doing business 
as Kelley’s Express, 10 Main Street, How¬ 
land. ME 04448. evidencing a right to 
engage in transportation in interstate 
commerce as described in Certificate No. 
81 Issued prior to October 15. 1962. and 
renewed January 1, 1966. by the Public 
Utilities Commission of Maine. 

No. MC-FC-73033. By order of Au¬ 
gust 3, 1971, the Motor Carrier Bocud 
approved the transfer to Wm. H. Powel- 
son. doing business as Del-Penn Coach- 
ways. 35 Cornell Avenue. Gloucester. NJ 
08030, of that portion of the operating 
rights in Certificate No. MC-71436 issued 
April 8. 1957, to the Short Line. Inc. of 
Pennsylvania, 212 West Market Street, 
West Chester. PA 19380, authorizing the 
transportation of passengers and their 
baggage, and express and newspaper , 
in the same vehicle with passengers, be¬ 
tween Philadelphia, Pa . and Rehobo: a 
Beach, Del., serving all intermediate 
points. 

(seal! Robert L. Oswald, 

Secretary 

(TO Doc.71-11428 Filed 8-6-71:8:53 am] 
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